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This document responds to pertinent statements (questions and/or comments) received by mail, e-
mail, and at the public heaning regarding the proposed permit actions. The following comments,
together with the Louisiana Department of Environmental Quality (LDEQ) Office of Environmental
Services’ responses, are relevant to the initial Part 70 (Title V) Operating and Prevention of

. Significant Deterioration (PSD) permits for Consolidated Environmental Management, Inc. — Nucor

Steel Louisiana’s (Nucor’s) Direct Reduced Iron (DRI} Plants, as well as to the modification of the
Part 70 (Title V) Operating Permit for Nucor’s currently permitted pig iron manufacturing facility.
Comments provided in this document are taken verbatlm from the hearing transcript and written

-submittals unless 0therw1se indicated.

" A notice identifying a public hearing and requesting pubiic comment on the proposed permits was

published in The Advocate, Baton Rouge; and in The Enterprise, Vacherie, on November 24, 2010;
in The News-Examiner, Convent, on November 25, 2010; and was mailed to the concerned citizens
listed in the Office of Environmental Services (OES) Public Notice Mailing List on November 19,
2010. The LDEQ Office of Environmental Services held the public hearing on the proposed
permits on December 28, 2010, at the St. James Parish Courthouse, Courtroom A, 5800 LA
Highway 44, Convent, Louisiana.

The permit applications, proposed permits, Statements of Basis, and Environmental Assessment
Statement were submitted to the St. James Parish Library, 1879 West Main Street Lutcher,
Louisiana.
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Responses to Comments Submitted by Sierra Club Membership Services’

Comment No. 1.1

Asa Loulslanan, I ask that you reject Nucor’s modified permit.2 There are clear alternatives
to coal for this project, and it is the duty of the Department of Environmental Quality to
ensure the public health and environmental risk are not passed onto Louisiana residents at a
tlme when there are better alternatives, both economically and environmentally.

The Nucor modlﬁed permit significantly increases emissions for ammonia and
naphthalene, both known toxins. Nucor should submit an environmental assessment
statement that reflects the entire facility both the pig iron plant and Direct Reduced Iron
(DRI) facility -- and the increase in criteria pollutants and Toxic Air Pollutants (TAPs).
Emissions of all pollutants -- including all New Source Review pollutants, hazardous air
pollutants and toxic air pollutants — should be quantified in good faith so that the public
can review them during the permit process. The DEQ should not allow Nucor to wait
until after beginning operations to quantify emissions. We cannot continue to put-our
communities at risk by building facilities that directly harm already impacted
communities.

The wastewater permit Nucor obtained is specific to the pig iron plant, which is supposed
to have zero discharge of process wastewater. However, Nucor is planning to construct
the DRI plant first, and according to EPA, DRI plants discharge wastewater. The current
Louisiana Pollution Discharge Elimination System permit -- which is based on outdated
and therefore inaccurate assumptions -- should be terminated and Nucor should be
required to submit an application based on the true discharges from the DRI plant.

Coal is the oldest and dirtiest form of power generation available today. There are more

than 60 steel production facilities in 21 countries currently producing high purity iron
products from natural gas, rather than coal. For example, the proposed DRI plant in
Convent, which uses natural gas will emit only 1,100 tons per year of criteria pollutants,
while the coal-burning pig iron plant permitted in May would emit 37,935 tons per year
of criteria pollutants. The pig iron plant would also emit 107 tons per year of TAPS

' EDMS Doc 1Ds (untess otherwise noted): 7774705, 7774707, 7774709, 7774711, 7774713, 7774715, 7774717,

2

7774719, 7774721, 7774723, 7774725, 7774727, 7774729, 7774731, 7774733, 7774735, 1774737, 7774139,
7774741, 7774743, 7774745, 7774747, 7774749, 7774751, 7774753, 7774755, 7774757, 7174759, 7714761,
7774763, 7774765, 7774767, 7774769, 7774771, 7774773, 7774775, 7774777, TT74779, 7774781, 7774783,
7774785, 7774787, 7774789, 7774791, 7774793, 7774795, 7774799, 7774801, 7774803, 7774807, 7774809,
7774811, 7774813, 7774815, 7774817, 7774819, 7774821, 7774823, 7774825, 77714827, 7774829, 7774831,
7774833, 7774835, 7774837, 7774839, 7774841, 7774843, 7774845, 7774847, 7774849, 7774851, 7774853,
7774855, 7774857, 7774859, 7774861, 7774863, 7774865, 7774867, 7774869, TT74871; 7774873, 7774875,
7774877, 7774879, 7774881, 7774883, 7774885, 7774887, 7774889, 7774891, 7774893, 7774895, 7774897,
7774899, 7774901, 7774903, 7774905, 7774907, 7774909, 7774911, 7774913, 7774915, 7774917, 7775035,
7775037, 7775039, 7775041, 7775043, 7778044, 7781888, 7781890 (pp. 6 - 7), 7781894, 7781896, 7781898,

"7781900, 7781902, 7788813, 7788815, & 7788817

One comment begins with the phrase “As a Human Being who Breathes ...” (EDMS Doc ID 7788817); another
begins with “As a Louisianan and a resident of the Donaldsonville community less than 15 miles from the

proposed Nucor plant ...” (EDMS Doc ID 7774827); a third “As a citizen of Louisianan [sic], I ask that you reject

Nucor’s modified air permit for their pig iren plant” (EDMS Doc ID 7774817).
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,+Steel faciiities using altemative energy sources like natural gas do not have the same public

-" health and environmental risks as the same size facilities using coal. We can promote for
jobs for Louisianans, and create jobs in a clean, environmentally responsible way. The DRI
facility should have better safeguards, and | advise DEQ to reject Nucor's proposed air
permit until advanced protections are put in place. Reject Nucor Steel’s modified pig iron
air permit and end Louisiana’s dependence on a nincteenth-century technology.

I will not repeat what others have posted through this Sicrra Club site; [ am sure that by now
you know all the arguments for and against Nucor. | will, as a native Louisianan, ask that
you reject Nucor’s modified air permit for their pig iron plant. Louisiana’s air, our beautiful

land, our reputation is already soiled enough. Let’s turn it around in the future.?

Pleasc understand that we are in support of the Nucor facility and know the economic
benefits it can bring to the region. We want to support the project but can only do so if they
process In a responsible way that takes public health and environmental concerns into
account. ' . :

When making your decisions regarding Nucor’s permits,. plcase consider how you would
feel if you were raising young children wilhin 15 miles of the plant.’

As a North Louisianan | cannot help but note that our statc has an opportunity to provide
syncrgistic economic stimulation. North Louisiana is currently in a natural gas dnlling
boon. If this ptant were powered by gas from Louisiana the entire state would benefit. It is
no secret that north of 1-10 the state is industrially stagnate. We have a rare opportunity to
benefit our state cconomy economically and environmentally, let us not squander it.*

TRuly [sic], we have suffered enough with Hurricane Katrina and the Deep water o1l spill
damaging our environment as well as our lives and spints. Spewing out more toxins cvery
years [sic] from dirty coal 1s simply niot allowable. As the ‘bottom’ end of the Mississippi
river [sic], we get all the effluent and waste disposed into the river along its journey across

- the country, and we drink this water. The toxic load to Southeastern Louisiana is past
healthy human exposure. We are the source of natural gas, why is this not considered the
power to run this new plant?’ :

Is Louisiana concemed about the health of its citizens? Why not invest in alternative encrgy
technology tailor-made for our state, like solar pancls and hot water heaters, like wind
turbines, like electricity from wave- driven action in the Gulf like biomass from farm waste,
like recycled waste from garbage?®

My sistci‘ lived in Baton Rouge for 30 years and died last year with an aggressive very
homble cancer. Many many residents of Baton Rouge end up with all kinds of cancer.
Pollution and air quality in southem Louisiana is already a problem.’

- L ™

EDMS Doc ID 7774805
EDMS Doc ID 7774827
Ibid.

EDMS Doc ID 7774769
EDMS Doc |D.7774745
EDMS Doc 1D 7774763
EDMS Doc 1D 7774883
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This state already has far too many pollutants in the air and water; we do not need more!'®-

I am also worried that the jobs will be going to out of state workers and the state will loose
[sic] again in both economic and env:ronmental issues.

' I understand that the Nucor modified permit uses coal as an energy - source, and that' the
permit will allow Nucor to inject significantly increased emissions for ammonia and
naphthalene, both of which are‘known toxins

There are clear alternatives to coal for this project, and it is the duty of the Department of
Environmental Quality to ensure ‘that public health and environmental risks are minimized,
not rubber stamped in any efforts to create jobs. This plant should proceed, but only if it can

" do so without trashing Louisiana’s environment. We have allowed far too much damage to
our coast, our communities and our environment by letting industrial corporations run
rampant without requiring common-sense steps to protect our future. I hope we have finally
learpsed from our history, but in the rush to provide Nucor with permn it seems like we have
not. :

LDEQ Response to Comment No. L.1

The proposed modification to Permit No. 2560-00281-V0, issued May 24, 2010, is not intended to
“reauthorize” construction of the pig iron manufacturing facility. Permit Nos. 2560-00281-V0 and
PSD-LA-740 remain effective until modified and authorize Nucor to construct and operate the
emissions units described t herein, subject to the prescribed emissions lirmtatlons, monitoring
requirements, and other conditions.

As detailed in the Basis for Decision associated with the initial Tltle V and Prevention of Significant
Deterioration (PSD) permits for the site, LDEQ has already determined that the pig iron
manufacturing facility, as originally permitted, “will not cause air quality impacts that will adversely
affect human health or the environment in St. James Parish or in the surrounding parishes.” Further,
LDEQ concluded that permits. “minimized or avoided potential and real adverse environmental
impacts to the maximum extent possible and that social and economic benefits of the proposed
Nucor facility outweigh adverse environmental impacts.”*

Denial of the proposed modification to Permit No. 2560-00281-V0 would leave that permit in place

~and effective. Other the other hand, approval of this permit action will result in substantial

reductions in emissions of criteria pollutants compared to the VO permit. Changes in the pig iron
manufacturing facility’s permitted emissions, in tons per year (TPY), are as follows:

Pollutant ' Before ; After Change
PMp 681.05 467.39 -213.66
SO, 3781.87 2936.86 -845.01

NOx - 3791.83 : 457.16 -3334.67 .

1% EDMS Doc ID 7774731
"' EDMS Doc ID 7774779
'2 EDMS Doc ID 7774817
¥ EDMS Doc ID 7775043
' EDMS Doc ID 2947527 (pp. | —32)
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LDEQ has reviewed the Environmental Assessment Statements (EAS) submitted as part of the
application for the initial permits for the pig iron manufacturing facility and with the application for
the DRI plants LDEQ has performed the necessary analysis and balancing as required by the “IT
decision” and its progeny on both projects. Even if an EAS that addresses both the pig iron
manufacturing facility and the DRI plants was required, the ensuing “I'T Analysis” by LDEQ would
simply reflect the separate analyses performed for the individual projects. This is acceptable,
particularly since the projects are “independent™ as discussed elsewhere in this Public Comments
Response Summary.

As noted in the proposed permit, the ammonia (NH3) increase results solely from the instaltation
of NOx control technology (i.c., sclective catalytic reduction, or SCR). SCR systems selectively
reducc NOyx emissions by injecting NH; into the exhaust gas stream upstream of a catalyst.
NOx, NHs, and O3 rcact on the surface of the catalyst to form N; and H,O. The chemical
equation for the stoichiometric reaction using either anhydrous or aqueous ammonia is:

4NO +4NH; + 0, — 4N, + 61,0
2NO; + 4NH; + O3 — 3N; + 6H,0
NO + NO; + 2NH; — 2N, + 3H;0

The permit modification will not increase permitted emissions of naphthalene. In fact, permitted
emissions of naphthalene (and methylnaphthalenes) will decrease by O 01 TPY duc to climination
of the coke battery HRSG bypass vents..

In the “Emission Rates for TAP/HAP & Other Pollutants™ section of Permit No. 2560-00281-V0,
annual emission limits were established for naphthalenc'® and “naphthalene  (and methyl
naphthalencs).”® However, the Air Permit Briefing Sheet of Permit No. 2560-00281-V0
reflected only total naphlhalcnc Cmissions.

The compounds regulated as toxic air pollutants (TAPs) under LAC 33:II1.Chapter 51 include
naphthalene (CAS No. 91-20-3), methylnaphthalene (CAS No. 1321-94-4), 1-mcthylnaphthalene
{CAS No. 90-12-0), and 2-methylnaphthalene (CAS No. 91-57-6) and are collectively referred to
as “naphthalene (and methylnaphthalenes)” in Tables 51.1 and 51.2 of LAC 33:111.5112. Because
Permit No. 2 560-00281-V1 correctly represents the regulated TAP as naphthalene (and
mcthylnaphthalenes), “Before” emissions should be listed as 2.47 TPY. Permit No. 2560-00281-
V1 will be revised accordingly. ‘

The permits establish cmission limitations for all regulated NSR pollutants, hazardous air
pollutants, and toxic air pollutants anticipated to be emitted from the pig iron manufacturing
facility and DRI plants. The purpose of stack testing is to verify compliance with permit timits,
not to “quantify” emissions once operations begin.

With respect to the water discharges from the DRI quants, Nucor will be a net water user and will
not discharge wastewater under normal conditions.”” Any discharges to waters of the State will
be regulated under a Louisiana Pollutant Discharge Elimination System (LPDES) permit. The

'S EQT 0001, EQT 0007, GRP 0001, GRP 0002, RL.P 0006, and R1.P 0012
'* EQT 0002 and EQT 0008
" IT Questions Response, Section 7.2.3.2 {(EDMS Doc ID 773 I649)
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“outdated” assumptions upon which the commenters claim Nucor’s current LPDES permit is
based are not further explained. :

The comment concerning the effluent and waste disposed into the Mississippi River “along its
journey across the country” is not relevant to the current permitting action. Nevertheless, there
are programs in place designed to reduce the discharges to the Mississippi River. Any
discharges to the Mississippi River from the facility will comply with all applicable water quality
standards, which consider the Mississippi River’s classification as a source of drinking water.

The commenters note that “coal is the oldest and dirtiest form of power generation available
today” and suggest alternative energy technology. At the pig iron manufacturing facility, coal is
a raw material for the iron-making process and is not used to generate electricity. Coal, after
subjection to the coking process, is used as a reductant in the blast furnace, chemlcally
transforming the iron oxides contained within iron ore into elemental iron. ‘

. In typical coal combustion, the intent of the process is to join all atoms of carbon in the coal with
atoms of oxygen, in order to form carbon dioxide (CO;). The heat of this reaction is captured and
converted to electrical energy. After combustion, the ash residue of the coal may become airborne
in the flue gas (fly ash) or remain in the combustion unit to be reclaimed and disposed of (bottom
ash). Additionally, nearly all of the sulfur with the coal fuel is oxidized, primarily forming SO,.

In the coking process, coal is subjected to high heat in a battery of ovens, with the object of
thermally cracking the organic compounds in the coal, leaving only pure carbon and simple carbon’
compounds, along with nearly all of the ash, in the resulting coke. After coking is completed,
approximately two thirds of the coal’s originally carbon content remains in the coke, and more than -
60% of the original sulfur. The ﬁmshed coke is then transported to the blast furnace for use as a

reductant :

During the coking process, the Volatlle fractions of the coal are liberated and are collectlvely known
as coke oven gas. The gas is ducted from the oven chamber into the refractory oven walls and sole
flues beneath the chamber, where combustion of the gas is completed. The coke.oven gas is
combusted in order to p'rovide heat to perpetuate the coking process and to destroy organic
pollutants in the gas. By utilizing the energy of the coke oven gas, supplemental fuels such as
natural gas are not needed. Remaining heat energy from the coke oven flue gas, sometimes referred
to as “waste heat,” is collected and converted into steam energy in order to make the process as
efficient as possible. The resulting steam may be used for plant needs or power generation.

Commenters suggest that steel facilities “using alternative energy sources like natural gas” are
preferable from an environmental standpoint to those employing coal. While potential emissions
from the proposed DRI plants are less than those associated with the pig iron manufacturing
facility, direct reduced iron, or sponge iron, cannot be used to make the full range of steel
products manufactured by Nucor at its other operating locations due to the fact that insufficient
carbon is retained in the iron produced by the DRI process. Thus, the need for the pig iron
manufacturing facility remains. '8 Alternative energy sources, such as solar panels, hot water
heaters, wind turbmes etc. are not relevant to the current permitting actions.

Regarding the statement that the “DRI facility should have better safeguards” and the suggestlon
that LDEQ should “reject Nucor’s proposed air permit until advanced protections are put in place,”,

18 See Section [V.B of LDEQ’s Basis for Decision associated with Permit No. 2560-00281-V0 (EDMS Doc ID
2947527, pp. 9 - 11).
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it is not clear to what “safcguards” or advanced protections™ the commenters arc referring. The
pcrmm “for the DRI plants will require that emissions be controlled to meet or ‘exceed the
requircments of all appllcablc rcgulatlons

Regarding L.ouisiana’s air quality, the Clean Air Act required the EPA 1o establish health-based
National Ambient Air Quality Standards (NAAQS) for potlutants considered harmful to public
health and the environment. The Act established two types of national air quality standards.
Primary standards are set to protect public health, including the health of “sensitive™ populations
such as asthmatics, children, and the elderly. Secondary standards are set to protect public
welfare, including protection against decreased visibility, damage to animals, crops, vegetation,
and buildings. According to EPA, air quality that adhercs to such standards is protective of
public health, animals, soils, and vegetation. All areas of the state arc in compliance with.- lhese
federal air quality standards.

In addition, LDEQ has promulgated risk-based ambiént air standards (AAS) for the toxic air
pollutants regulatcd under LAC 33:111. Chapter 51. TAP emissions from Nucor will be compliant
with these AAS. : ' ’

The issue of economic bene.ﬁts in the form of jobs associated w.ith the proposed project is

addressed in Section IV E.2 of LDEQ's Basis for Decision for Permit No. 2560-00281-V1. -

. Responses to Commcnls Quhmltted by the Tulane Environmental Law Cllnlc dated
January 3, 2010"° .

Comment No. I1.1

THE‘PRO-POSF.D TITLE V PERMIT FOR PIG IRON MANUFAC'I’URING FAILS TO
APPLY MACT STANDARDS FOR THE TOPGAS BOILERS.

-As LDEQ acknowledges, lhe Nucor complex is a .“major source” of hazardous air
pollutants under § 112 of the Clean Air Act. The proposed Title V/Pig Iron permit,
however, violates Clean Air Act § 112(j) by failing to incorporate casc-by-casc MACT
standards for the facility’s four topgas boilers. See 42 U.S.C. § 7412(3)(5) (the “permit
.. shall contain emission limitations for the hazardous air pollutants subject to regulation
under this section and emitted by the source.that the Administrator (or the State)
determines, on a casc by-case basis, to be equivalent to the limitation that would apply [if
EPA had umely promulgaled a slandard] ). The proposed Title V/Pig Iron permit 1s also
invalid because it fails to “include enforceable emission limitations and standards ... as
are necessary to assure compliance with applicable requirements of this Act” because it -
does not contain cmissions limits consistent with § 112())(5). 42 US.C. § 766lc
(mandating conditions for Title V permits). Moreover, construction of the facility would
. be illegal under Clean Air Act § 112(g)(2), 42 U.S.C. § 7412(g)2). See Sierra Club, Inc.
v. Sandy Creek Energy Associates,--- F.3d ----, 2010 WL 4725044 (5th Cir. 2010)
(finding construction of a coal-fircd clectric g,cncratmg, plant that failed to reccive a final
MACT determination for its boiler in violation of § 112(g) of the Clean Air Act).

As background, the Clean Air Act requires EPA to idcnlify categories of sources that
emit listed hazardous air pollutants and develop national standards that restrict emissions

' EDMS Doc ID 7781475



_ Public Comments Response Summary
Consolidated Environmental Management, Inc. — Nucor Steet Louisiana
Al No. 157847

to a level consistent with MACT standards for each source category. See CAA § 112(c)-
(e), 42 US.C. § 7412(c)-(¢). The category of industrial boilers is defined as “a boiler
used in manufacturing, processing, mining, and refining or any other industry to provide
steam, hot water, and/or electricity.” 40 C.F.R. 63.7575 (2009). Nucor’s four topgas
boilers (PWR—]O] - PWR-104; EQT 23-26) fit within this definition of industrial boilers.

EPA was required under the Clean Air Act to set MACT standards for all major industry
source categories by November 15, 2000. Though EPA missed its deadline for the
industrial boiler source category, it did publish MACT emissions limitations for this
source category in September 2004. But on June 8, 2007, the U. S. Court of Appeals for
the D.C. Circuit vacated that rule. Because the D.C. Circuit vacated the emissions
limitations for industrial boilers, there are curfently no source-specific emissions
limitations for industrial boilers. The vacature, thus, triggered the “MACT hammer,”
requiring Nucor to obtain MACT limits for its topgas boilers from LDEQ on a case-by-
case basis. See CAA § 112(3), 42 U.S.C. § 7412(j) (a stop-gap measure requiring major
sources to obtain a “case-by-case” MACT determination from EPA or state regulators if
the source falls into a category for which EPA has missed its deadline to promulgate a
source-wide MACT rule). ‘

The Fifth Circuit recently ruled on the implications of § 112(g) when a court vacates an
air standard. Sierra Club, Inc. v. Sandy Creek Energy Associates, --- F.3d ----, 2010 WL
4725044 (5th Cir. 2010). In Sandy Creek, the Court found that construction of a coal-
fired electric generating plant that failed to receive a final MACT determination for its
boiler violates § 112(g) of the Clean Air Act even though the facility received its permit
at a time when an EPA rule purported to exempt electric generating units from MACT
requirements. See id. at 3-6. Because a D.C. Circuit later vacated EPA’s rule to exempt
such units from MACT, the Fifth Circuit held that the “ongoing construction of a coal
fired power plant—for which no MACT determination has been made—is i in violation of
§ 112(2)(2)¥B)." Id. at 4. The Fifth Circuit said: “As a result of the D.C. Circuit’s
decision in New Jersey, § 112(g)’s construction prohibition on ‘major sources’ with no

MACT determination once again became applicable-to all coal-fired power plants.” /d. at
2. :

Consistent with Sandy Creek, Nucor must obtain a case-by-case MACT determination for
its topgas boilers because the D.C. Circuit Court’s decision eliminated EPA’s earlier
boiler MACT standard.

-~ LDEQ Response to Comment No. 1L.1

Section 112(g) of the Clean Air Act (CAA) does not apply to the pig iron manufacturing facility;
thus, the SanajJ Creek decision is not relevant to the matter at hand.

Per 40 CFR 63.40(a), the “requirements of §§63.40 through 63.44 of [Subpart B] carry out section
- 112(g)(2)(B) of the 1990 Amendments.” 40 CFR 63.40(b) states:

Overall requirements. The requirements of §§63.40 through 63.44 of this subpart
apply to any owner or operator who constructs or reconstructs a major source of
hazardous air pollutants after the effective date of section 112(g)(2)(B) (as
defined in §63.41) and the effective date of a title V permit program in the State
or local jurisdiction in which the major source is (or would be) located unless the
major source in question has been specifically regulated or exempted from
regulation under a standard issued pursuant to section 112(d), section 112(h),
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or.section 112(j) and incorporated in another subpart of part 63, or thec owner or
operator of such major source has received all necessary air quality permits for
stich construction or reconstruction project before the effective date of section

F12(g)(2)(B).
(Emphasis added.)

In the instant case, the “major source in question has been specifically regulated ... under a standard

issued pursuant to section 112(d).” The pig iron manufacturing facility is subject to the following

MACT standards “incorporated in another subpart of part 63™: -

* 40 CFR 63 Subpart L — National Emission Standards for Coke Oven Batteries;

* 40 CFR 63 Subpart CCCCC - National Emission Standards for Hazardous Alr Pollutants for
Coke Ovens: Pushing, Quenching, and Battery Stacks; and

» 40 CFR 63 Subpart FFFFF - National Emission Standards for Hazardous Air Pollutants for
Integrated.[ron and Steel Manufacturing Facilitics

Turning to section 112(j) of the CAA, 40 CFR 63.50(a) states that the “‘requirements of this section
[§63.50] through §63.56 implement section 112(j) of the Clean Air Act (as amended in 1990).”

40 CFR 63.52 establishes the approval process for new and existing affected sources. Neither 40
CFR 63.52(a) nor 40 CFR 63.52(c) is applicable. The topgas boilers were not subject to section
112(j} as of the section 112(j) deadline (they have not been constructed), nor does Nucor have a
permit addressing section 112(j) requirements. Further, 40 CFR 63.54 is applicable only to an
“owner or operator who constructs a new affected source subject to §63.52(c)(1).”

40 CFR 63.52(b) is controlling in this instance. This paragraph applies to sources that become
subject to section 112(j) after the section 112(j) deadline and that do not have a Title V permit
addressing section 112(5) requirements. 40 CFR 63.52(b)(1) reads, in pertinent part:

When one or morc sources in a category or subcategory subject to the
requirements of this subpart are installed at a major source, or result in the source
becoming a major source due to the installation, and the installation does not
invoke section 112(g) requirements, the owner or operator must submit an
application meeting thc requirements of §63.53(a) within 30 days of startup of
the source.

(Empbhasis added.)

Therefore, the suggestion that-a case-by-case MACT determination must be included in the initial
Title V permit is unsupported by and contrary to implementing federal regulations.

The topgas boilers are fueled by clean buming gaseous fuels - natural gas and blast fumace gas,
which is composed of nitrogen, carbon dioxide, carbon monoxide, and water vapor, and hydrogen.
HAP emissions from these boilers are negligible.

In fact, neither the original “National Emission Standards for Hazardous Air Pollutants for
Industrial, Commercial, and Institutional Boilers and Process Heaters” (i.e., 40 CFR 63 Subpart
DDDDD) promulgated by EPA on September 13, 2004,%° nor EPA’s proposed “National Emission

069 FR 55253. Subpart DDDDD was subsequently vacated and remanded to EPA by the U.S. Court of Appeals for
the District of Columbia Circuit on June 19, 2007.
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Standards for Hazardous Air Pollutants for Major Sources: Industrial, Commercial, and Institutional
Boilers and Process Heaters™' establish emission limits for natural gas and blast fumace gas-fired
boilers and-process heaters. In view of EPA’s findings as published in these two rulemakings, the
topgas boilers are already controlled to MACT standards. :

On December 7, 2010, EPA filed a motion requesting that the D.C. Circuit extend the agency’s
court-ordered deadline to promulgate MACT standards. According to this document, “the public
interest will be best served if the Agency’s deadline ... is extended from January 16, 2011, to April
13, 2012, so that EPA can re-propose the rules for further public comment to ensure that the final
rules are logical outgrowths of the proposals.” On January 21, 2011, the court denied this motion
and directéd EPA to promulgate final rules by February 21, 2011.

Because a federal standard will be in place before operations of the topgas boilers commence, note
that 40 CFR 63.50(c) specifics that:

Once a generally applicable Federal standard governing that source has been
promulgated, the owner or operator of the affected source and the permitting
authority are not required to take any further actions to develop an equivalent
emission’limitation under section 112(j) of the Act.

Thus, section 112(j) of the CAA does not app'ly.
Comment No. I1.2
. LDEQ MUST REJECT THE PROPOSED PERMITS AND REQUIRE NUCOR TO

SUBMIT A PSD APPLICATION THAT COVERS GREENHOUSE GAS EMISSIONS
FOR THE ENTIRE FACILITY.

LDEQ must permit the pig iron and DRI processing units under a single PSD permit
consistent with Clean Air Act’s PSD requirements. 42 U.S.C. §§ 7470-7477, 40 C.F.R.
§§ 51.165 & 52.21 and La. Admin. Code tit. 33 pt. III § 509. By permitting Nucor’s DRI

- and pig iron units separately, LDEQ has deprived the public the opportunity to review
and comment on the aggregate emissions and air quality impacts from the whole plant.
And by piecemealing the permits, LDEQ has failed to requlre PSD review for greenhouse
gases (GHQG) for the entire plant.

LDEQ did not provide any discussion of GHG emissions from the pig iron plant in the
proposed permits for the DRI facility, and the previously issued permit for the pig iron’
plant did not include a BACT analysis or BACT limits for GHG emissions. Thus, LDEQ
.did not evaluate the aggregate emissions from both the pig iron and DRI processing units,
nor did it develop and 1mplement BACT limits for the pig iron plant.

Moreover, energy requirements for pig iron production have been estimated at 12.2
MMBitw/tonne (13.5 MMBuw/ton) of liquid pig iron and 10.4 MMBtu/!tonne (11.5
MMBtw/ton) for pig iron nuggets depending upon ore type, reformer, etc. Considering
the substantially higher energy requirements compared to DRI production, LDEQ must
evaluate substituting the pig iron portion of the facility with DRI productlon as an
alternative control option for iron feed stock production.

2175 FR 32006 (June 4, 2010)
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LDEQ Response to Comment No. I1.2

Regarding the need to address the pig iron manufacturing facifity and DRI plants under a single
Prevention of Significant Deterioration (PSD) permit, see [.DEQ Response to Comment No. V.A 2.

The PSD permit for the pig iron manufacturing facility, PSD-LA-740, issued May 24, 2010, does
not establish limitations for greenhouse gas emissions. However, according to EPA’s final
“Prevention of Significant Deterioration and Title V Greenhouse Gas Tailoring Rule™:?

A major source that obtains a PSD permit prior to January 2, 2011 will not be
required under EPA regulations to rcopen or revise the PSD permit to address
GHGs in order fcj)r such a source to begin or continue construction authorized
under the permit.? : '

Furthermore, a source that 1s authorized to construct under a PSD permit but has
not yet begun actual construction on January 2, 2011 may stull begin actual
construction after that date without having to amend the previously-issued PSD
permit to incorporate GHG requirements.**

Regarding the need to evaluate “substituting the pig iron portion of the facility with DRI, direct
reduced iron, or sponge iron, cannot be used to make the full range of steel products manufactured
by Nucor at its other operating locations duc to the fact that insufficient carbon is retained in the iron
produced by the DRI process. Thus, the need for the pig iron manufacturing facility remains.? '

Comment No. 1L3

LLDEQ HAS THE CONSTITUTIONAL DUTY AS PUBLIC TRUSTEE TO CONSIDER
BENZENE EMISSIONS AND MERCURY PM[SS]ONQ FROM THE PIG IRON
PROCESSING UNITS.

‘Commcnt No. IL.3.A

A. lDFQs Consuluuonal Duty Under An. IX Section I of the Louisiana
Constitution. ' "

The l.ouisiana Constitution mandates that “[tJhe natural resources of the state, including
air and water, and the healthful, scenic, historic, and esthetic quality of the environment
shall be protected, conserved and replenished insofar as possible and consistent with the
health. safety, and welfarc of the people.” Accordm;_., to state statute, LDEQ 1s the public
trustee with the duty to prolect L0u151ana s air. _

As the Lou1snana &;uprcme Court pointed out in a landmark environmental decision,
LDEQ’s “role as the representative of the public interest does not permit it to act as an
umpire passively calling balls and strikes for adversaries appearing before it; the rights of
" the public must receive active and affirmative protection at the hands of the

** 75 FR 31514 (June 3. 2010)

75 FR 31593
* thid

2 Gee Section 1V.B of LDEQ's Basis for Decision associated with Permit No. 2560-00281 -VO (EDMS Doc 1)
2947527, pp. 9 - | 1),
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[departmenl].” Save Qurselves, Inc. v. La. Envitl. Control Com'n, 452 So.2d 1152, 1157
(La. 1984). Indeed, LDEQ has the affirmative duty to analyze the pig iron plant,
including the effects of its carbon dioxide and other greenhouse gas emissions to
determine whether: .
Potential and real adverse environmental effects of the proposed project have
been avoided to the maximum extent possible;

A cost benefit analysis of the environment impact costs balanced against the
social and economic benefits of the project demonstrate that the latter outweighs
the former; and

There are alternative projects or alternative sites or mitigéting measures which
would offer more protection to the environment than the proposed project without
unduly curtailing non-environmental benefits to the extent applicable.

In re Rubicon, Inc., 95-0108 (La. App. 1 Cir. 2/14/96) 670 So. 2d 475, 483 (articulating.
the holding in Save Qurselves, Inc. as the above three-part test).

LDEQ Response to Comment No. I1.3.A

LDEQ considered greenhouse gas (GHG) emissions from the pig iron manufacturing facility prior
to the issuance of Permit Nos. 2560-00281-V0 and PSD- LA 740 See Section TV.D.1.¢ of the Basis
for Decision associated with the initial permits for the site.?® Further Permit No. 2560-00281-V1
results in a significant decrease in potential GHG emissions,

¢

Commenf No. I11.3.B

B. LDEQ’s Constitutional Duty As Public Trustee Requires It To Consider the
Plant’s Mercury Emissions.

The draft Title V/Pig Iron permit would allow 0.24 tons/year of mercury emissions for -
the pig iron processing unit. Mercury is an extremely hazardous neurotoxin that is
dangerous at very low, levels. Mercury emitted from coal plants becomes methylmercury
in the environment, where it becomes toxic in even minute amounts. Readily absorbed
by living tissues, methylmercury can cause serious birth defects, central nervous system
and brain damage, diminished intelligence, and, recent evidence suggests, autism.
According to the FDA standard, it would only take one pound of methylmercury to
contaminate 500,000 pounds of fish, which, when consumed by humans and wildlife,
increases their mercury levels. EPA has found that 1 in 6 women has levels of mercury
in her blood above the safe standard, putting her future children at risk for learning and
behavioral problems associated with mercury poisoning.

Mercury emissions are a special concern here since Nucor plans to build the pig iron
plant just south of the Maurepas Marsh—the soils of which are likely to be the most
heavily impacted by wet and dry mercury deposition from the pig iron plant. Mercury
deposition to the slack marsh water and sediments adjacent to this mercury source can
contaminate fish and shellfish contamination in these adjacent wetland areas.

** EDMS Doc ID 2947527 (pp. 23 - 24)
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The Maurcpas Marsh contains segments of the Blind River and Amite River, which the
state already lists for mercury water quality impairment under Section 303(d) of the
Clean Water Act. -Furthermore, portions of the Bogue Falaya River, Tchefuncte River,
Tangipahoa River, bayou {sic] Liberty, Blind River, Bogue Chitto River and Pearl River
and these waters plus others are on mercury advnsory lists with the followmg warning:

Womcn of childbearing age and children less than seven years of age SHOULD
NOT CONSUME largemouth bass and crappie and should consume no more than
ONE MEAIL PER MONTH of freshwater drum, spotted bass, or catfish combined
from the advisory area. Other adults and children seven years of age and older
should consume no more than TWO MEALS PER MONTH of largemouth bass
and crappie and no more than FOUR MEALS PER MONTH of freshwater drum,
spotted bass, or catfish combined from the advisory arca. Unless the fish species
is specifically addressed in the details of the advisory, please limit consumption of
all species in an advisory area to FOUR MEALS PER MONTH.

Because of the potential adverse environmental and health impacts associated with the
mercury emissions from pig iron processing, LDEQ must analyze these impacts
consistent with its constitutional duty.

LDEQ Response to Comment No. I11.3.B

LDEQ has considered Nucor’s mercury emissions. Mercury in the air is a global problem. Recent
estimatcs of annual total global mercury emissions from all sources -- both natural and human-
generated -- range from roughly 4400 to 7500 tons per year. Human-caused U.S. mercury
cmissions are cstimated to account for roughly 3 pereent of the global total. Because mercury can
be transported thousands of miles in the aimosphere. and because many types of fish are caught and
sold globally, effective exposure reduction will require reductions in global emissions.

Louisiana has cstablished health-based Ambient Air Standards (AAS) for a group of compounds
known as Toxic Air Pollutants (TAPs). TAPs include the federally-regulated Hazardous Air
Pollumants (HAPs), including mercury, as well as a handful of other compounds such as ammonia
and hydrogen sulfide. The impact of mercury emissions will bc below its AAS established by
- LAC 33:11L.Chapter 51.

EFFFCTS ON AMBIENT AIR
: Calculated Maximum :
Pollutant Time Period Ground Level Conc. AAS
mercury 8 hr. avg. 0.00322 pg/m’ 1.19 pg/m’

With Permit No. 2560-00281-V0, LDEQ required mercury controls above and beyond those
rcquired by applicable federal and state regulations. For the Coke Battery 1| Flue Gas
Desulfurization Stack (COK-111, RLP 0006) and the Coke Battery 2 Flue Gas Desulfurization
Stack (COK-211, RLP 0012}, Nucor must inject activated carbon at a rate of 2 pounds carbon per |
million actual cubic feet of coke oven flue gas. The efficiency of the activated carbon and flue gas
desulfurization systems (as a whole) will be determined during the requisite performance test. The
injection rate of activated carbon may be revisited at that time, and permitted rates will be adjusted
accordingly.

7 hitp:/fwww.epa.gov/air/mercuryrule/factsheetfin him
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" Comment No. [13.C
C. - LDEQ Must Consider the Impacts of Benzene Emissions from Pig lIron
‘Processing, - ‘

The proposed Title V permit for the pig iron processing unit allows Nucor to emit 56.04
tons per year of benzene, which is a known carcinogen. This is an extraordinarily high
permit limit for benzene. Consistent with it public trustee duty, LDEQ must consider the
impacts of the plant’s benzene emissions on health-and the environment. LDEQ must
explain in detail whether there are alternatives or mitigating measures which would offer .
more protection to health and the environment, such as DRI processing as a total
substitute for pig iron processing for the manufacturing of iron feed stock.

LDEQ Response to Comment No. I1.3.C o B .

LDEQ has considered Nucor’s benzene emissions. As explained in LDEQ Responéé to Comment
No: 11.3.B, Louisiana has established health-based AAS for TAPs. The impact of benzene
emissions will be below its AAS established by LAC 33:111.Chapter 51. :

EFFECTS ON AMBIENT AIR
i : Calculated Maximum :
Pollutant -  Time Period Ground Level Conc. . AAS:
benzene ~ Annual 0.54 pug/m’ o 12.00 pg/m’

The benzene AAS is based on an annual average. An annual AAS is based on either an EPA-
verified inhalation unit risk factor (URF) for cancer risk level of 1 in 10,000 or a
noncarcinogenic inhalation Reference Concentration (RfC). The URF is established by a
quantitative risk assessment performed by EPA and is an estimate of the probability of
developmg cancer due to continuous exposure to a concentration of '] pg/m’ of the pollutant in
question over a 70 year period. The RfC represents an estimate of the daily exposure that is
likely to be without an appreciable risk of deleterious effects during a person’s’ lifetime. The
RfC is based on a continuous inhalation exposure and considers toxic effects for both the
respiratory. system and effects peripheral to the respiratory system. Both the URF and RfC are
predicated on long-term, continuous exposure to a substance.

For benzene, the current RfC (30 pg/m ) and URF values (13 to 45 ng/m?) mdlcate that long
term exposure to benzene at a concentration equal to its current AAS (12 pg/m ) is not expected

“to pose unacceptable carcinogenic or noncarcingenic health effects. Moreover, as shown in'the
above table the maximum modeled concentration of benzene is only 5% of its AAS.

In sum, the will be no adverse impacts to public health or the environment resulting from Nucor’s
_ benzene emissions.

Comment No. I1.4 .
THE PROPOSED _ PERMITS AND LDEQ’S ACTIONS MUST CONSIDER

ENVIRONMENTAL JUSTICE CONCERNS AND IMPACTS ON MINORITY
COMMUNITIES.
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LDEQ 1s required to carry out its responsibilitics in a nondiscriminatory manncr in
accordance with the requirements of Title VI of the Civil Rights Act of 1964, as
amended, 42 U.S.C. §§ 2000d to 2000d-7 (Title VI), EPA's implementing regulations at
40 CF.R. Part 7, and the Agreement Between The ILouisiana Department of
Environmental Quality and the United State Environmental Protection Agency (Jan. 18,
2005). Accordingly, LDEQ must take into consideration cumulative adverse health and
environmental impacts on the affected community from the multiple pollution sources in
the arca when making its permit decisions.” L.LDEQ must detail its analysis and reasoning
on this issuc and take into consideration any findings of the Mississippi River Corridor
Task Force (cstablished by Executive Order MIF 98-01). Furthermore, since the

- proposed site for the pig iron and DRI stecl complex encompasses the same site identified

- by Shintech for its PVC facility, LDEQ must updatc and consider the demographic
analysis of the area compiled by EPA when EPA investigated a complaint against LDEQ
for violating Title' VI and 40 C.F.R. Part 7. "See Title VI Admin. Complaint Re:
Louisiana Department of Environmental Quality, Permit for Proposed Shintech Facility,
Summary Documentation of Draft Revised Demographic Analysis (April 1998),
available at www.cpa.gov/civilrights/docs/shintech/apr98/coverd4§8.pdf.

LDEQ Response to Comment No. 11.4

Regarding Title VI of the Civil Rights Act, sce Section V of LDEQ’s Basis for Decision. In sum,
with respect to the NAAQS-covered pollutants, EPA’s position 1s that where an air quality concemn
is raised regarding a pollutant regulated pursuant to an ambient, health-based standard, and where
the area in question is in compliance with, and will continue after the operation of the challenged
facility to comply with, that standard, the air quality in the eurroundmg community is presumptively

protectweg, and emissions of that pollutant should not be viewed as “adverse” within the meaning of
Title VI.? .

By cstablishing an ambient, public health threshold, standards like the NAAQS contemplate
multiple source contributions and ¢stablish protective limits on cumulative emissions that should
~ ordinarily prevent an adverse air quality impact. The modeling results reviewed and accepled by
LDEQ account for the multiplé pollunon sources m the area.

LDEQ accepts the EPA’s assessment and,reasonmg.. Nucor's modeling shows the proposed facility
will, with the controls installed pursuant to applicable federal and state standards and [.LDEQ’s
BACT determinations, meet or exceed the pnmary and sccondary NAAQS in the arca surrounding
the facility. Accordingly, there can be no “‘adverse” and “disparale” impact in these areas.

The modeling associated with the initial permits for the pig iron manufacturing facility did show
several exceedances of the NAAQS; however, as explained in Section IV.D.1.c of LDI:Q s Basis
for Decision associated with Permit No. 2560-00281-V0, Nucor’s contribution to cach exceedance
was minimal and within regulatory allowances.® Morcover, as explained in LDEQ Résponse to
Comment No. 1.1, the modification to the Title V permit for the pig iron manufacturing facility will
result in substantial reductions in potential emissions of criteria pollutants.

In the case referenced by the commenter regarding Shintech, the Title VI complaint alleged that
-African Americans in St. James Parish arc disproportionately affected by LDEQ's permitting of
facilities with toxic emissions. - EPA used 1995 Toxics Release Inventory (TRI) and 1996 Toxic

B EPA's reaédning is discussed further in Section V of LDEQ’s Basis for Decision documents.
¥ EDMS Doc ID 2947527 (pp. 17 22)
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Emissions Data Inventory (TEDI) data in its analyses. Therefore, LDEQ re-examined current TRI
and TEDI emissions in this geographic area. 2009 data is the most recent avallable in each case.
The results are as follows: :

St. James Parish

TRI Total On- and Off-Site Dispbs’al or Other Releases‘(poum:ls)3 0

1995 2009 Change Percent Change
14,704,486 4,936,766 -9.,767,720 -66.4%
| Toxic Air Pollutant (TAP) Emissions (p()'lll;ldS)] a
1996 © 2009 Change Percent Change
7,616,809 . 3,076,874 -4,539 935 ' - =59.6%

These results were compared to the changes in Louisiana.

" Louisiana

TRI Total On- and Off-Site Dlsposal or Other Releases (pounds)

1995 2009 Change Percent Change
181,314,837 119,527,406 -61,787,431 -34.1%
| . ' Toxic Air Pollutant (TAP) Emissions (pounds)
1996 2009 Change Percent Change
105,021,727 38,847,682 -66,174,045 - 63.0%

As evidenced above, there have been substantial reductions in both TRI-reportable releases and
toxic air emissions since the Title VI compliant was lodged. The percent reduction in TRI-
reportable releases in St. James Parish was substantially greater than the state-wide figure, whereas
the percent reduction in TAP emissions was on par with the state-wide figure.

Moreover, though criteria pollutant emissions were not addressed in the Title VI response, there has
also been an appreciable decline in such emissions in St. James Parish since the report in question
was released.

{

Criteria Pollutant Emissions (tons)32

Pollutant 1996 2009 Chang'_ ¢
PMo . 810.0 1317.9 +507.9
SO, : 247171 8609.2 -16,107.9
NOx 9435.8 5097.8 - 43380
co : 34258 2430.2 9956

VOC ' - . 18825 1196.0 _ - 686.5

*° TRI data obtained from http://www.epa.gov/triexplorer.
3" TAP emissions data obtained from http://www.deq.louisiana.gov/portal/default.aspx?tabid=1758.
*2 EI data obtained from http://www.deq.louisiana.gov/portal/default.aspx ?tabid=1758.
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40,271.2 18,651.1 - 21,620.1
Percent Change:: . -53.7%

III.  Responses to Comments Submitted by Pless Environmental, Inc. via the Tulane
Environmental Law Clinic”

Comment No. IIL.1
I The Draft PSD Permit Fails to Determine the Applicability of PSD for GHGs

While the draft PSD permit apparently recognizes that the DRI facility is subject to
PSD for GHGs - as it provides GHG BACT analyses for several emissions untts — it
does not provide a determination of PSD applicability. Thus, the draft PSD permit
fails to follow proper procedure.

Over the past year, the U.S. Environmental Protection Agency (“EPA™) has taken
several actions regarding GHGs under the Act. As a result, certain PSD permits and
certain Title V permits issued on or after January 2, 2011, must address emissions of

GHGs.

On April 2, 2010, EPA published a final decision to continue applying the Agency’s
existing intcrpretation regarding when a pollutant becomes “subject to regulation”
under the Act. Under this interpretation, GHGs became “'subject to regulation” when
the national emissions standards for GHGs from light-duty vchicles went into effect
on January 2, 2011,

On June 3, 2010, the EPA issucd the final Prevention of Srgmfcam Deterioration

and Title V Greenhouse Gas Tailoring Rule (“Tailoring Rule™). This rule “tailors™

the applicability provisions of the PSD and Title V programs under the Act to cnable
. EPA and states to phase in permitting requirements for GHGs. Beginning on January

2, 2011, GHGs are a “regulated” New Source Review (*“NSR™) pollutant under the

Act’s PSD major source permitting program when they are emitted by new sources

or modifications in amounts that mecet the Tatloring Rule’s sct of applicability
- thresholds, which phase in over time.

The Tailoring Rule does not change the basic PSD applicability process for
evaluating whether a source is a new major source or modification. However, due
to the nature of GHGs and their incorporation into the definition of “‘regulated”
New Source Review (*NSR™) pollutant under the Act, the process to determine
whether a source is emitting GHGs in an amount that would  make GIHGs a
regulated NSR pollutant includes a comparison of the source’s CO;-cquivalent
(*CO3c”) emissions as well as its GHG mass emissions to certain applicability
thresholds. Consequently, when determining the applicability of PSD to GHGs,
there is a two-part applicability process that evaluates both:

—  The sum of the COjc emissions (in tons/year) of the six GHGs, in order
to determine whether the source’s GHG emissions are a regulated NSR
pollutant; and, if so

> EDMS Doc ID 7781463

18



I
s .

Public Comments Response Summary
Consolidated Environmental Management, Inc. — Nucor Steel Louisiana
Al No. 157847

— The sum of the mass emissions (in tons/year) of the six GHGs, in order
to determine if there is a major source or major modlﬁcatlon of such
‘emissions. :

The first step of the Tailoring Rule, which began on January 2, 2011 énd ends on
June 30, 2011, covers what EPA calls “anyway sources” and “anyway
modifications” that would be subject to PSD “anyway” based on emissions of NSR
pollutants other than GHGs. The second step begins on July 1, 2011, and continues
thereafter to cover both anyway sources and certain other large emitters of GHGs.

For new sources with PSD permits issued from January 2, 2011, to June 30, 2011,
Tailoring Rule Step 1 specifies that PSD is applicable for GHGs if both of the -
- following conditions are true:

<
3

a) Not consndermg its emissions of GHGs, the new source is considered a
major source for PSD applicability and is requ1red to obtain a PSD
permit (called an “anyway source”); and

b) The potential emissions of GHGS from the new source would be equal to
or greater than 75,000 tons/year on a CO;e basis.

As determined by the draft PSD Permit, the DRI facility is “subject to PSD anyway”
due to emissions of particulate matter (“PM”), particulate matter with an
aerodynamic diameter of 10 micrometers or less (“PM10”), particulate matter with
an aerodynamic diameter of 2.5 micrometers or less (“PM2.5”), sulfur dioxide
(“SO;™), nitrogen oxides (“NOx™), carbon monoxide (“CO”), and volatile organic
compounds (“VOC”) and therefore satisfies Condition (a) of Tailoring Rule Step 1.

The draft permits fail to provide an estimate for potential emissions of GHGs from
the DRI facility on a COse basis, as required-by Condition (b) of Tailoring Rule Step
1. However, GHG emissions can be approximated as follows: LDEQ determined in
its BACT analysis for the Reformer/Main Flue Gas Stack (DRI-108/208) that BACT
for GHG emissions would be natural gas consumption of no more than 13
decatherms of natural gas per metric .ton (“tonne”) of DRIl produced and
implemented this BACT determination in Specific Condition #81. Based on the
proposed maximum annual production of 5.0 million tonnes of DRI per year-and the
limit on annual natural gas consumption of 13 decatherms of natural gas per tonne of
DRI produced, CO; emissions from the Reformer/Main Flue Gas Stack (DRI
108/208) can be estimated at roughly 3.8 billion tons COse/year. (For a discussion of
the BACT limit on natural gas consumption, see Comments 11.B.1 and IL.B.2.) Thus,

not accounting for any other GHG emissions from the DRI facility, GHG emissions
from natural gas consumption for the Reformer/Main Flue Gas Stack (DRI-108/208)
alone would clearly exceed the 75,000 ton/year threshold for GHG emissions set in
Tailoring Rule Step 1, Condition (b). Therefore, the facility is subject to PSD for
GHGs as a regulated NSR pollutant.

LDEQ Response to Comment No. II1.1

The commenter provides a lengthy explanation of how to determine if greenhouse gases (GHGs)
must be regulated under the Prevention of Significant Deterioration (PSD) program, an analysis
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with which LDEQ agrees. However, the suggestion that the “draft PSD permit fails to follow
proper procedure™ by not satisfying “Condition (b) of Tailoring Rule Step 1™ is unfounded. ’

EPA’s final “Prevention of Significant Deterioration and Title V Greenhouse Gas Tailoring
Rule” amends 40 CFR 51.166 and 40 CFR 52.21 by adding the definition of “subject to
regulation™ and revising the definition of ¢ regulatcd NSR pollutant.” * It does not mandate that
“an estimate for potential cmissions of GHGs” be included in a PSD permit “on a COj¢
basis.” Permit Nos. 3086-V0 and PSD-LA-751 appropriatcly conclude that GHG emissions
from the DRI plants are subject to the PSD program, cvidenced by LDEQ's best available
control technology (BAC] ) determination for CO;e.

LDEQ estimates CO; emissions from the DRI plants to bc approximately 3.39 million metric
tons per year (cquivalent to 3.73 million standard tons) based on the BACT limit of 13
decatherms of natural gas per metric ton of DRI. L.DEQ derives this estimate in the following
manncr:

[13 MMBtu / tonne of DRI] x [5,000,000 tonnes of DRI] = 65,000,000 MMBtu

(65,000,000 MMBtu] x (1,000,000 Btu / MMBtu] = 65 x10'? Btu

(65 x10" Btu] /(23,879 Btu / Ib methane] = 2,722,057,038 lbs methane

(2,722,057,038 Ibs melhanc] /[16.04 1bs of methane / mol] = 169,704,304 mols -

(169,704,304 mols] x [44.01 lbs CO;, / mol] = 7,468,686,423 Ibs CO;

[7,468,686,423 Ibs CO,] /(2,000 Ibs / ton].-= 3,734,343 tons CO, |

[3,734,343 tons CO,] / {1.102 lonsi/ tonne | = 3,388,696 tonnes CO,

This figure should be viewed as conservative (i.e., as overstating CO; emissions), as it docs not
discount the carbon molecules that will remain in the DRI product.

Comment No. I11.2

The BAC[“Analysc&; for GHG Emissions from the DRI Facility Provided in the
Draft PSD Permit Are Fatally HdWCd and, as a Result, the Draft Permits Fails to.
Require BACT

Under the CAA and corresponding implementing regulations, each new source or

- modificd emissions unit subject to PSD must install and operate state-of-the-ar
pollution controls, known as best available control technology (“BACT™) for cach
pollutant subject to regulation under the Act. Consequently, the draft PSD Permit
for thc DRI facility must contain a BACT analysis for GIIG% that satisfies the
requirements of the Act.

The Louisiana Administrative Code (“LLAC”) defines BACT as:

a. an c¢missions limitation, including a visible cmission

M 75 FR 31606 - 31607
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standard, based on the maximum degree of reduction for each pollutant
subject to regulation under this Section that would be emitted from any
proposed major stationary source or major modification that the
administrative authority, on a case-by-case basis, taking into account
energy, environmental, and economic impacts and other costs,
determines is achievable for such source or modification through
application of production processes or available.methods, systems, and
techniques, including fuel cleaning or. treatment or innovative fuel
combustion techniques for control of such pollutant;

b. in no event shall application of best available control
technology result in emissions of any pollutant that would exceed the
emissions allowed by an applicable standard under 40 CFR Parts 60
and 61. If the administrative authority determines that technological or
economic limitations on the application of measurement methodology
to a particular emissions unit would make the imposition of an
emissions standard infeasible, a design, equipment, work practice,
operational standard, or combination thereof, may be prescribed instead
to satisfy the requirement for the application of best available control
technology. Such standard shall, to the degree possible, set forth the
emissions reduction achievable by implementation of such design,
equipment, work practice, or operation, and shall provide for

~compliance by means that achieve equivalent results.

To aid permitting agencies in implementing the Act’s statutory requirement that
BACT represent the maximum degree of reduction, the EPA has established a five
step top-down analysis process that is described in the New Source Review Manual
(“NSR Manual”). This guidance is widely used by permitting engineers and
agencies to make BACT determinations and by the Environmental Appeals Board
(“EAB”) in deciding appeals of PSD cases.” The top-down BACT analysis
methodology is standard "operating procedure. A PSD permit was recently
remanded to Michigan’s Department of Environmental Quality (“MDEQ”) for
failing to follow the NSR Manual.

LLDEQ should follow consistently the top-down process as laid out in the NSR
Manual — to do otherwise would be contrary to LDEQ’s duty to provide a rational
basis for its decisions as the steward for the environment.

The NSR Manual details the necessary process for determining “top-down” BACT,
as required by 42 U.S.C. § 7475. This five-step process is conducted to ensure that
a valid BACT determination has been made:

» STEP 1: Identify all control technologies.  This list must be
comprehensive and include all lowest achievable emission rates
(“LAER™). ’

» STEP 2: Eliminate technically infeasible options. A demonstration of
technical infeasibility should be clearly documented and must show,
based on physical, chemical, and engineering principles, that technical
difficulties would preclude the successful use of the control option on the
emissions unit under review. : '
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» " STEP 3: Rank remaining control technologies by control effectiveness.

This includes:

— control effectiveness (percent pollutant removed);

— expected emission rate (tons per year and pounds per hour);

— expected emission reduction (tons per year),

— energy impacts; :

— environmental impacts (other media and the emissions of toxic and
hazardous air emissions); and

- economic - impacts (total cost effectiveness, incremental cost
effectiveness)

» STEP 4: Evaluate most effective controls and document results. This
must include a case-by-case consideration of energy, environmental, and
economic impacts. If top option is not sclected as BACT, evaluate next
most effective control option.

» STEP 5: Select BAC7 The most effective option not reJected is BACT.

In November 2010, EPA publlshcd thc PSD and Tule V Permitting Guidance for
Greenhouse Gases (“EPA GHG Permitting Guidance”) to assist permit writers and
permit applicants in addressing the PSD and Title V permitting requirements for
GHGs. This guidance recommends that permitting authorities continue to usc the
five-step top-down BACT process to determine BACT for GHGs and provides a
discussion of how each step may apply to the aspects that are unique to GHGs.

GHG BACT Analyses for Proposed DRI Facility ‘« .

In a typical BACT process, the Applicant prepares an initial analysis that is
submitted to the permitting agency. The agency reviews the analysis, requests
“additional information, conducts independent analyses, and makes an independent
determination. A draft permit is then preparcd based on the BACT analysis that is
rcviewed by the Applicant and the public. The permitting agency reviews and
responds to comments reccived on its draft determination and issues a final BACT
determination, which is subject to EPA’s review and oversight.

The Applicant submitted a BACT analysis for GHG emissions from the DRI
facility to satisfy the requircments of the Tailoring Rule. However, instead of
following the recommended five-step top-down approach for BACT analyses, the
Applicant’s GHG BACT Analysis consists of a mere four-page discussion
including:

a) a description of steel recycling and iron manufaclurmg (including pig iron
“and DR_I),

b) the conclusion that natural gas consumption is the most relevant
parameter that can be measured for the DRI process;

¢) a discussion of the potential for minimizing natural gas consumption
(including removal of oxygen from the recycle loop of reducing gas,
removal of water vapor from spent reducing gas, installation of an acid
gas removal system, energy integration through recycling spent reducing
gas as lop-gas, good combustion practices with low-NOx burners);
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d) a discussion of historical rates of natural gas consumption per unit of DRI
produced;

¢) identification of a facility-wide limit for natural gas consumption (13
decatherms/tonne DRI produced) as BACT for GHG emissions; and

f) recommendations for compliance monitoring of natural gas consumption
(using fuel consumption tracking method as well as mass balance
approach).

The Applicant’s GHG BACT Analysis contains no documentation, citations,
calculations, or discussion of alternative DRI processes.

Based on the Applicant’s GHG BACT Analysis, LDEQ proposes best available
control technologies for GHG emissions for the Package Boiler (DRI-109/209), the
Reformer/Main Flue' Gas Stack (DRI-108/208), and the Acid Gas Absorption Vent
(“DRI-111/211), as summarized in Table 1.

Table 1: Proposed CO,. BACT*

Emission Source | Source Identifier | Proposed CO,. BACT
Package Boiler DRI-109 Good combustion practices
DRI-209 _
Reformer /Main | DRI-108 - Good combustion practices, acid
| Flue Stack DRI-208 gas separation, energy integration’
Acid Gas DRI-111 Acid gas separation system
Absorption Vent DRI-211

* Source: Draft PSD Permit for DRI Facility, PSD-[TA-TSI,November 8, 2010, Briefing
Sheet, p. 4, EDMS Document 7731649, p. 63 of 823; and Draft Part 70 Air Operating
Permit for DRI Facility, Statement of Basis, p. 11, EDMS Document 7731649, p. 141 of
823.

. In an attempt to follow the five-step.top-down BACT analysis framework in the

draft PSD Permit BACT determination section, LDEQ paraphrases portions of the
Applicant’s GHG BACT Analysis for two of the DRI facility’s emission units in
each train: the Package Boiler (DRI-109/209) and the Reformer/Main Flue Gas
Stack (DRI-108/208). No such top-down BACT analysis is provided for the Acid
Gas Absorption Vent (DRI-111/211), even though the source is previously identified
as a unit subject to BACT for GHGs. LDEQ provides little additional discussion,
documentation, citations, or calculations to support its BACT analyses. A proper
BACT determination must include both supporting factual documentation and a
detailed discussion of the permit authority’s decision-making process. An applicant
bears the burden of demonstrating that a control option is either commercially
unavailable or inapplicable to the project, that an available technology is technically
infeasible, and that the selected control technology will actually achieve BACT.
This demonstration must include adequate technical documentation.

LDEQ’s analyses do not satisfy the definition of BACT and the top-down BACT
process for numerous reasons including: (1) the failure .to document BACT:
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decisions; (2) the failure to identify all potentially available control options; (3) the
failure to identify GHG emission rates; (4) the erroneous determination of a BACT
emission limitation; (5) the failurc to require thc identified BACT control
technology in the draft permits; and (6) the failure to establish enforceable
conditions; (7) and procedures for establishing GHG emissions. Therefore, the draft
PSD Permit fails to satisfy the requirements of the Act regarding BACT for GHG
emissions from the DRI facility.

LDEQ Response to Comment No. I11.2

LDEQ’s duty to prbvidc a rational basis for its decisions is not somehow intrinsically
linked to the “top down”™ BACT process as laid out in EPA's draft 1990 New Source Review
Workshop Manual (NSR Manual).

Because the comments rély heavily on statements from the NSR Manual, it is imperative to
recognize that this document remains in “draft” form and was never formally adopted by EPA as
agency guidance. In fact, the preface to the NSR ‘Manual states, “It [the NSR Manual] is not
intended to be an official statcment of policy and standards and docs not establish binding
regulatory rcqmremcms such requirements are contained in the rcgulanons and approved state
implementation plans.” :

Nevertheless, many people have looked to this document for guidance and have sometimes
improperly construed the NSR Manual to contain requirements that must be followed. To avoid
any misunderstandings concerning the effect of the NSR.Manual, EPA has explicitly stated that
it is not a binding rcgulation and docs not by itsclf establish final EPA policy or’authoritative
1nlerprclauons of EPA regulations under the NSR program.*’

The EPA’s Environmental Appeals Board (*Board”) has sometimes referenced
the draft NSR Manual as a reflection of our thinking on ccrtain PSD issues, but
the Board has been clear that the draft NSR Manual is not a binding Agency
regulation. See, In re: Indeck-Elwood, L1.C, PSD Permit Appeal No. 03-04, slip.
op. at 10 n. 13 (EAB Sept. 27, 2006); In re: Prairie State Generating Company,
PSD Permit Appeal No. 05-08, slip. op. at 7 n. 7 (EAB Aug 24, 2006). In these
and other cases, the Board also considered briefs filed on bechalf of the Office of
Air and Radiation that provided more current information on the thinking of the
EPA headquarters program.office on specific PSD issues ansing in particular
cascs. Thus, the Board has looked to the draft NSR Manual as one resource to
consider in developing Agency positions through case-by-case adjudications,
while recognizing that the draft NSR Manual does not ltsclf contain binding
rcqmrcmcnls

Notably, it remains EPA’s policy to use the five-step, top-down process to satisfy the BACT
requirements when PSD permits are issued by EPA and delegated permitting authorities, and
[:PA continues to interpret the BACT requirement in the CAA and EPA regulations to be
satisficd when BACT is cstablished using this process. However, notwithstanding this policy
and the interpretations of the BACT requirement reflected in EPA adjudications, EPA has not
established the top-down BACT process as a binding requirement through regulation.

¥ Proposed “Prevention of Significant Deterioration New Source Review: Refinement of Increment Modeling
Procedures,” 72 FR 31372 (June 6, 2007)
* 72 FR 31376 - 31377
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The commenter also cites EPA’s “PSD and Title V Permitting Guidance For Greenhouse Gases”
(GHG Guidance) released on November 10, 2010. Nucor’s “Direct Reduced Iron Facility
GHG BACT Analysis™® was submitted. on October 22, 2010, prior to the release of this
document. As such, LDEQ’s review of Nucor’s submittal was conducted in large part, without
the benefit of EPA’s guidance.

The commenter expresses concern about the amount of documentation in the record. Thus, it is
important to understand that limited data is currently avatlable regarding control of greenhouse
gases. EPA’s GHG Guidance acknowledges that:

“[There is little history of BACT analyses for GHG at this time ...""

In the initial phase of PSD permit reviews for GHGs, background information
about certain emission control strategies may be limited and technologles may still
be under development “©

This guidance is being issued at a time when add-on control technologies for
certain GHGs or emissions sources may be limited in number and in various stages
of development and commercialization.”

In addition to the guidance noted above, EPA has released a number of technical “white papers”
summarizing readily available information on control techniques and measures to reduce GHG
emissions from specific industrial sectors. One such paper targets the iron and steel industry.”
Notably, this document does not address control techniques or measures to mitigate GHG
gmissions from facilities that produce DRI, though an integrated DRI/EAF steelmaking facility
was highlighted as an “emerging technology.” Moreover, the iron and steel industry sector is
not addressed in EPA’s Greenhouse Gas Mitigation Strategles Database nor is relevant data
located in EPA’s RACT/BACT/LAER Clearinghouse.

Regarding the Acid Gas Absorption Vents, the only available control options identified were
dedicated sequestration and transport and sequestratlon See LDEQ Response to Comment No.
1115,

The commenter’s other allegatlons are addressed in LDEQ Response Comment Nos. 111.4, II1.5,
I11.7, 111.8, and II1.9.

Comment No. 1I1.3

I[I.A LDEQ’s GHG BACT Analyses Fail to Consider All Potentially Available
Control Options

7 http://www.epa.gov/nst/ghgdocs/epa-hq-oar-2010-0841-0001.pdf ¢

* EDMS Doc 1D 7718227 -

3% «p§D and Title V Permitting Guidance For Greenhouse Gases,” pg. 44.

“ Ibid., pg. 34.

N Ibid,, pg. 36.

“2 « Available and Emerging Technologies for Reducing Greenhouse Gas Emissions from the Iron and Steel
Industry,” October 2010, available at http //www .epa.gov/nsr/ghgpermitting.html.

* Ibid., pg. 40 of 69.
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The first step in the top-down BACT process is to identify all “available” control
options including the application of alternative production processes, methods,
systems, and techniques, including clean -fuels or treatment or innovative fucl
combustion techniques for contro! of the affected pollutant. ' In some circumstances,
inherently. lower-polluting processes are appropriate for consideration as available
control alternatives. According to EPA, potentially applicable control options that
should be identified and evaluated in a BACT analysis can be g,rouped into the
followmg threc categories of potentially available control options: :

— Inherently lower-emitting proccsscs/pracnccs/dcsngns.

— Add-on controls, and

— Combinations of inherently lower emitting processes/pracl|c<.s/dcsng,ns and
" add-on controls,

While Step 1 is intended to capture a broad array of potential options for pollution
control, this step of the process is not without limits. EPA has recognized that a Step
1 list of options nced not necessarily include inhcrently lower polluting processes
that would fundamcntally redefine the nature of the source proposcd by the permit
appllcant

The EPA states that BACT should generally not bc applied to regulate the
applicant’s purposc or objective for the proposed facility. In assessing whether an
option would fundamentally redefine a proposed source, EPA recommends that
permitting authorities ‘“consider how the applicant defined its goal, objectives,
purpose or basic design for the proposcd facility in its application... The permitting
authority should then take a “hard look™ at the applicant’s proposed design in order
to discern which design elements are inherent for the applicant’s purpose and which
design elements may be changed to achieve pollutant emissions reductions without
disrupting the applicant’s basic business purposc for thc proposcd facility. In doing
so, the permitting authority should keep in mind that BACT, in most cases, should
not be applied to regulate the applicant’s purpose or objective for the proposed
facility. This approach does not preclude a permitting authority from considering
options that would change aspects (either minor or significant) of an applicants’
proposed facility design in order to achieve pollutant reductions that may or may not
be deemed achievable after further evaluation at later steps of the process.” [EPA
recommends that a BACT analysis include an evaluation of energy efficiency.
Although CCS is not in widespread use at this time, EPA generally considers carbon
capture and storage (“CCS") to bc an “available™ add-on pollution control
technology for large CO;z-emitting facilities and industrial facilitics with high-purity
CO; streams such as iron and stcel manufacturing. :

LDEQ’s BACT analyses for GHG cmissions from the DRI facility identify good
combustion practices for the Package Boiler (DRI-109/209) and good combustion
practices, acid gas scparation and energy integration for the Reformer/Main Flue
Gas Stack (DRI-108/208) as inherently-lower emitting processes/practices/designs
but fail to provide an evaluation of energy efficiency, for example, of altcrnatwe
DRI production processes, and of CCS.

LDEQ Response to Comment No. 1{1.3

Alternative DRI production processes and energy efficiency are addressed in LLDEQ
Response to Comment No. [11.4; carbon capture and storage is addressed in LDEQ

’

26

~



Public Comments Response Summary
Consolidated Environmental Management, Inc. — Nucor Steel Louisiana
Al No. 157847

Response to Comment No. IIL.5.
Comment No. I11.4
HAl  Energy Efficiency of Alternative DRI Production Processes

The Applicant contends that “the DRI process itself should be viewed as a

. distinct process that provides significant GHG reductions when compared with the
pig iron production process” and claims that “to the extent that DRI can be used in
lieu of pig iron, DRI would be the preferential raw material because of the
approximate 75% reduction in GHG releases.” The Applicant provides no support
for these claims and LDEQ did not provide any additional information.

Worldwide, dozens of different processes are employed for direct reduction of iron.
The three major natural gas-based processes are: Midrex (Midrex), HYL/Energiron
(Tenova/ Danieli/HYL), and Finmet (Selas-Linde). Currently, about :73% of the
world DRI production is accounted for by the two shaft furnace-based processes
Midrex and HYL/Energiron. In the beginning of 2009, the total installed capacity of
these processes worldwide was 55.7 million tons/year per ton of DRI including 58

- Midrex modules (capacity 40.6 million tons/year per ton of DRI} and . 26
HYL/Energiron modules (capacity 15.1 million tons/year of DRI). Other gas-based
processes, including the fluidized-bed reactor-based Finmet technology, accounted
for an installed capacity of 2.2 million tons/year of DRI worldwide.

Further, HYL/Energiron is also developing a new process, the HYL ZL reformerless
technology. The manufacturer of this technology provides that by eliminating the need
for a reformer, overall energy efficiency would be optimized by integrating partial
combustion, pre-reforming, and in-situ reforming inside the shaft furnace and the use of
thermal equipment in the plant would be lowered, which could dramatically reduce GHG
emissions. The Applicant has stated that [sic] is considering and is seeking, as an
alternative operating scenario, an authority to construct the reformer-less HYL process.
However, neither the draft PSD Permit nor the draft PSD Permit evaluate this alternative
as a potential available control technology for reducing GHG (and criteria pollutant)
emissions from the DRI facility. There is no application nor are there any emission
calculations for this option.

However, it appears that the Applicant and LDEQ have been discussing the
potential effects of this alternate operating scenario. For example, the Worksheet for
Technical Review of the Working Draft of the Proposed Permit discusses the draft Title
V Permit Specific Requirement #316. The Applicant stated that “[t]here is no Alternate
Operating Scenario for this requirement to affect.” LDEQ’s response stated that
“additional language was added,” which appears to refer to Section XI, Operational
Flexibility, in the draft Title V Permit Statement of Basis rather than a change in the
Specific Requirement. In fact, the Specific Requirement with the highest running number
is #313, indicating that Specific Requirements #314 through #316 have been eliminated.
Nevertheless, the draft Title V Permit states that “Nucor is investigating the potential of a
DRI process that does not require a reformer as part of the design” in which the reformer
would be replaced by a process heater providing the energy input necessary to heat the
furnace. This potential process change must be evaluated as part of the PSD and Title V
permit process.

The energy efficiency of these alternative processes for DRI prodﬁctjon must be
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cvaluated in a BACT analysis for GHG emissions from the proposed DRI facility as they
would not fundamentally redefine the proposed source and would not require changing
the fuel for the facility. ’

LLDEQ Response to Comment No. 111.4

Alternative DRI production processes are only relevant to the extent they can produce the
product desired by Nucor and resuit in fewer emissions of rc;,ulatcd NSR pollutants, mcludmg
crllcrla pollutdnls and greenhouse gascs.

Additionally, in order to be considered a technically feasible BACT alterative, a technology
should be commercially available. LDEQ's research could not identify an 1mtallallon of the
HYL ZR reformerless technology on anything close to the scale of the units proposed by Nucor.
Much smaller units, such as the 200,000 tonne per year facility in Abu Dhabi and the 650,000
tonne per ycar facility in Monterrey, Mexico, are an order of magnitude smaller than the facility
proposed by Nucor. HYL has not even proposed process units based on the HYL ZR design as
large as the facility applied for by Nucor, and so LDEQ believes that this design cannot be
deemed commercially available on this scale. See LDEQ Response to Comment No. HI.7.

Per its “IT Questions Response,” Nucor is “seeking a permit for a traditional, reformer-based
DRI facility, but is also seeking authority to construct, in the alternative, the reformer-less HYL
process unit.™*  However, LDEQ does not issue permits with undefined alternative operating
. scenarios, and received no calculations or process drawings pertaining to a reformerless design.
Permit Nos. 3086-VO and PSD-LA-751 only authorize construction and operation of the
emissions units dddrcsscd therein; they do not allow Nucor to construct reformerless process
units.

Specific Requirement 316 ofthc version ofthe Title V permlt offered for technical review read
as follows:

Alternate Operating Scenario: Opcralmg plan recordkeeping by Iog._,book upon each occurrence of
making ‘a change from one operating scenario to another. Record the operating scenario under
which the facility is currently operating. [Include in this record the identity of the sources
involved, the permit number under which the scenario is included, and the date of change. Keep a
copy of the log on site for at least two years. [LAC 33:111.507.G.5]

This condition appeared in the proposed Title V permit avaitable for public’ comment as Specific
Requirement 293, Specific Requircments are sorted by citation. Accordmgly, a given
requirement may be renumbered if other requirements are added or rcmovcd

Because no alternate operating scenario exists, this requirement has been removed from the
permit. :

Comment No. I1L.5
11.A.2 « Carbon Capture and Storage -

EPA recommends that CCS be listed in Stcp 1 of a top-down BACT analysis for
GHGs. The EPA states that this “does not necessarily mean CCS should be selected

*IT Questions Response, Section 7.1.2 (EDMS Doc ID 7731649)
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as BACT for such sources. Many other case-specific factors, such as the technical
feasibility and cost of CCS technology for the specific application, size of the
facility, proposed location of the source, and availability and access to transportation
and- storage opportunities, should be assessed at later steps of a top-down BACT
analysis. However, for these types of facilities and particularly for new facilities,
CCS is an option that merits initial consideration and, if the permitting authority
eliminates . this option at some later point in the top-down BACT process, the
grounds for. doing so should be reflected in the record with an appropriate level of
detail.”

The Applicant explains that the proposéd acid gas separation system would make
CO; available in near-pure form for other uses. However, the Applicant states that
until infrastructure and a commercial alternative exists for the distribution of

-purified CO; it will vent this stream to the atmosphere. However, the Applicant

provides that “by having the capacity to distribute carbon dioxide for the purposes of
enhanced oil recovery, or some other purpose, Nucor believes it has met the
requirements to have the best available technology [snc] at the facility for the
reduction of GHG emissions.’

The draft PSD Permit in Step 1 of the GHG BACT analysis for the Reformer/Main
Flue Gas Stack (DRI-108/208) provides the following discussion:

Current DRI process designs release carbon dioxide from the process gas loop by off-taking ‘a
stream of spent-reducing gas (prior to recycle back to the reformer) and using this stream as fuel in
the reformer. Carbon dioxide is born in'the fuel gas and simply passes through the combustion
process as an inert. While this increases the energy efficiency of the reformer by providing more
gases to surround the reformer tubes for heat transfer, the carbon dioxide is still released to the
atmosphere.

An acid gas removal system using an amine absorber system has the ability to separate carbon
dioxide from the spent reducing gas prior to combustion in the reformer. After treatment for
_sulfur compounds, the resulting gas is nearly pure carbon dioxide, which may require linle
. additional processing effort to produce pipeline-quality, commercial grade CO,. Removing CO;
from the spent reducing gas has the added benefit of increasing combustion efficiency in the
reformer.

The draft' PSD Permit contains no discussion of the “little additional processing
effort™ that would be required to produce a commercial grade CO; stream nor does it
require that a suitable process be installed at the facility. Further, the draft PSD
Permit contains no discussion whatsoever of potential commercial uses of CO;
including, for example, the installation of a pipeline to existing enhanced oil
recovery operations, or the use of CCS as an add-on pollution control téchnology for

GHGs. The draft PSD Permit should be revised to address these issues. '

LDEQ Response to Comment No. 1115

LDEQ has determined that an acid gas separation system is BACT for GHG emissions for the
Reformer Main Flue Stacks (DRI-108/DRI-208). The “Step 5 — Section of BACT” discussion in
PSD-LLA-751 pertaining to the Reformer Main Flue Gas Stacks (DRI-108/208) will be
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clarified to indicate that BACT for COe is good combustion practices, an acid gas
separation system, and energy intcgration.

. Regarding carbon capturc and storage (CCS), EPA suggest that such systems are “an add-on

| poliution control technology that is ‘available’ for large CO,-emitting facilities including fossil

| fuel-fired power plants and industrial facilities with high-purity CO; strecams (e¢!g., hydrogen

| production, ammonia production, natural gas processing, ethano] production, ethylene oxide
production, cement production, and iron and steel manufacluring)."45

Thus, LDEQ has evaluated both dedicated sequestration and transport and sequestration.
Dedicated Sequestration

‘ Dedicated sequestration involves the injection of CO;into an on-site or ncarby geological
formation, such an active oil reservoir (enhanced oil recovery), a brine aquifer, an un-mined coal
scam, basalt rock formation, or organic shale bed. Clearly, in order for geologic sequestration to

| be a feasibie technology, a promising geological formation must be located at or very near to the

-+ factlity location.

According to the U.S. Department of Energy’s (DOE),* no basalt formations exist any nearer 10
the project site than Alabama. Organic-rich shale basins and un-mineable coal areas exist in
northern Louisiana, but not in the region of southeast Louisiana where the facility will be
located. '

Saline formations arc layers of porous rack that are saturated with brine. These formations are
known to exist throughout southern Louisiana. However, as described by the DOE, “less is
known about saline formations because they lack the characterization experience that industry
has acquired through resource recovery from oil and gas reservoirs and coal seams. Therefore,
there is an amount of uncertainty regarding the suitability of saline formations for CO;
storage.”"” LDEQ was unable to find characterization studies of saline formations in the region
of southeastern Lowsiana, including in the vicinity of the project site in Convent, and no saline
sequestration projects have been proposed along the Gulf coast. Due to the high degree of
uncertainty in utilizing saline formations for dedicated CQ; storage, this type of sequestration
was deemed technically infeasible.

Louisiana is well known as a major producer of o1l and natural gas; therefore, the sequestration
of CO; in oil and gas reservoirs through enhanced oil recovery techniques may be feasible.
While St. James Parish serves as a major transshipment corridor for natural gas, petroleum, and
petroleum products, it was found that very few oil and gas wells exist in St. James Parish and the
vicinity of Convent. The nearby Maurcpas Swamp. basin is virtually devoid of oil and gas
production. One active field exists in St. James Parish on the west bank of the Mississippi River,
but this field is a natural gas producer and is not depleted; CO; injected here would simply be
reclaimed by natural gas production operations. . Without a ncarby active oil reservoir, or
depleted natural gas reservoir, this option becomes technically infeasible.

Transport and Sequestration

* «pSD and Title V Permitting Guidance For Greenhousc Gases,” November 2010, pp. 33 - 34
** 2010 Carbon Sequestration Atlas of the United States and Canada,” Third Edition, U.S. Dept. of Energy,
National Energy Technology Laboratory. Sec hup://www netl.doe.gov/technologies/carbon_seqg/refshelf/atlaslil/.
47 -
thid.. p. 27.
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Off-site sequestration of CO; involves utilization of a third-party CO; pipeline system in order to
transport CO, to distant geologic formations that may be more conducive to sequestration than
sites in the immediate area. Building such a pipeline for dedicated use by a single facility is
almost certain to make any project economically infeasible. However, such an option may be
effective if both adequate storage capacity exists downstream and reasonable transportation
prices can be arranged with the pipeline operator,

Denbury Resources operates a dedicated CO, pipeline in the general area of the proposed
location of the Nucor facilities. However, the nearest branch of this pipeline is approximately 8
miles distant and across the Mississippi River. Access to this pipeline without a river crossing is
approximately 20 miles. In order for use of Denbury’s pipeline to be viable, Nucor would, of
course, have to connect to it. To do so, Nucor would have to secure the necessary right-of-ways
(or perhaps purchase additional property), construct a 20-mile pipeline (or if the shorter leg is
selected, tunnel under the Mississippi River), purchase additional compression equipment with
ongoing electricity and maintenance requirements, and likely obtain the approval of other
regulatory agencies. In sum, the feasibility of connecting to Denbury’s CO; pipeline, both from
a logistical and an economic perspective, is, at best, unknown.

LDEQ is also concerned about any permit condition which would, in effect, direct Nucor to
contract with a specific, single third party that would act in the capacity of an essential utility,
especially given that Denbury’s CO, pipeline is not regulated by the Louisiana Public Service
Commission. LDEQ’s position is that any such condition, regardless of the individual
circumstances, is beyond the scope of a BACT determination. For this reason, transport and
sequestration was eliminated from further consideration. :

Comment No. 1116

II.LB  The Proposed Limit for Natural Gas Consumption Is Not BACT for GHG
Emissions from the DRI Facility

In Step 4 of the BACT analysis for GHG emissions, the draft PSD Permit concludes
that natural gas consumption is the most relevant parameter that can be measured
and that the minimization of natural gas consumed by the process is the most

- effective means of reducing GHG generation. As an evaluation, the draft PSD
Permit quotes verbatlm the following paragraph from Appllcant s GHG BACT
Analysis:

Historical rates of GHG emissions for the DRI process, measured using the unit metric of natural
gas consumption per tonne of product has decreased over time as market forces have driven
process efficiency. Early designs of the DRI process could be expected to meet an efficiency of
15 decatherrns of natural gas per tonne of DRI produced. This efficiency metric has gradually

" fallen over several years, until the current-day state of the art is expected to require no more than
13 decatherrns of natural gas per tonne DRI

Neither the Applicant’s GHG BACT Analysis nor the draft PSD Permit contains
any documentation for this statement.

Based on this discussion, the draft PSD Permit in Step 5 of the BACT analysis for
GHG emissions determines a numerical limit for the consumption of natural gas
and discusses compliance with this limit for the Reformer/Main Flue "Gas Stack
(DRI-108/208):
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Due to production rate and product quality variability in any production process, praduction rates

* should be inclusive of all production at the facility, both of regular and off-spec materials.
Additionally, natural gas is consumed in the DRI process as both a raw material (for the formation
of reducing gas) and as a fucl (for heating to reaction temperatures). All sources of natural gas
.consumption at the Reformer should be included in the analysis. BACT is no more than 13
decatherms of natural gas per tonne of DRI (11.79 MM Biu/ton of DRI}). Compliance with the
BACT Jimit shall be determined on the basis of total natural gas consumption, divided by total
production (including regular and off-spec DRI product) of the facility on a 12-month rolling
average.

The draft Title V Permit implements this determination in the following condition for
the Reformer/Main Flue Gas Stack in Train #1 of the DRI facility only (DRI-108):

Speciﬁc Requirement #81: ‘

BACT is Natural -[sic] gas <= 13 MMBTU per Tonne [sic] of Direct Reduced Iron (DRI)
produced. Compliance with the BACT limit shall be determined on the basis of total natural gas
consumption, divided by total production (including regular and off-spec DRI product). Which
Months: All Year, Statistical Basis: Twelve-month rolling average (rolling 1-month basis)

There are a number of problems with this proposed BACT determination. First, the
limit for natural gas consumption for DRI production determined by the Applicant
and the draft PSD is considerably higher than reported in the literature. Second, this
limit is not supported by the values for natural gas consumption used by the
Applicant for calculation of criteria pollutant emissions from the DRI facility. Third,
the draft PSD Permit incorrectly identifies this limit not for the entire facility but
rather only for thc Reformer/Main Flue Gas Stack (DRI 108) in Train #1 of the DRI
facility. Fifth,”® the draft Title V Permit fails to state that this is a BACT limitation
for GHG.

LDEQ Response to Comment No. [11.6

Natural gas consumption of other DRI facilities is addressed in LDEQ Response to Comment
No. lI1.7. The natural gas consumption reported by Nucor and used to calculate criteria pollutant
emissions is addressed in LDEQ Responsc to Comment No. I11.8. .LDEQ Response to Comment
No. I11.9 addresses placement of the BACT limit in the PSD permit. Finally, the proposed Title
V permit does identify the BACT limitation of 13 MM Btu/tonne of DRI produced (Specific
Requircments 81 and 236). When read with PSD-LA-751, it 1s readily apparent that this limit
was established to limit greenhouse gas (CO;e) emissions. Nevertheless, LDEQ will note this
fact in the Specific Requirements of the final Title V permit.

Comment No. I11.7

{1B.1 Lower Natural Gas Consumption for DRI Production Is Reported in the
Literature

+ As mentioned above, neither the Applicant’s GHG BACT Analysis nor the draft PSD
Permit contains any documentation for the conclusion that a consumption of 13
decatherms . of natural gas per tonne of DRI produced is BACT for GHG cmissions

“* Notc that only four problems are alleged.
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from the DRI facility. Review of the literature. shows that considerably lower values
are reported for DRI processes for both other facilities and for DRI production
processes. Table 2 below summarizes reported values for natural gas consumption as
well as electricity consumption for specific DRI facilities in the U.S. and Australia
and for several DRI production processes, including Midrex, HYL, and Finmet. (For

comparison purposes, all reported values for natural gas consumption were converted

to million British thermal units per tonne of DRI produced (“MMBtu/tonne DRI”).)

Table 2: Reported values for natural gas consumption and electricity consumption for DRI facilities

DRI "| Natural Gas Consumption Electricity
Process | ( calculated)® Consumption
: Facility-specific (status) ‘
Nucor DRI Facility, n/a 13 decatherms/tonne DRI n/a
Convent, LA (draft permits) 13 MMBtu/tonne DRI
Capacity: 5.0x10° tonnes DRI/year
Austeel Pty Ltd, Midrex 55,280 TJ/year (at capacity) n/a
Cape Preston, Australia (permitted) (9.7 MMBtu/tonne DRI)
Capacity: 5.6x10° tonnes DRI/year” _ ' .
Essar Steel Minnesota, " Midrex® 8-9 MMBTU/ton DRI n/a
Nashwauk, Ml (under construction) (7.3-8.2 MMBtu/tonne DRI) ‘

Capacity: 2.8x10° tonnes DRI/year

Process-specific

Notes:

HYL . | 2.25t02.3 Geal/ton DRI 60 to 80 KWh/ton
(9.8-10.0 MMBtu/tonne DRI)| DRI

10.7 million kJ / tonne DRI 90 kWh/tonne DRI
(10.1 MMBtu/tonne DRI)

Midrex | 10.30 MMBtu/tonne DR1 130 kWh/tonne DR1
HYL 11IY | 11.33 MMBtuw/tonne DRI n/a
Finmet® | 11,55 MMBtu/tonne DRI 150 kWh/tonne DRI

n/a not available

a calculated using the following conversion factors: 1 Btu = 1.055 J (at 59 F); 1 Btu ~ 252-253 cal (average
252.5 cal); 1 tonne = 1.1023 ton

b The facility produces DR! and hot briquetted iron (“HBI”), a compacted form of DRI de51gned for ease of
shipping, handling, and storage; because there is no additional natural gas demand for the briquetting
process of DRI, natural gas consumption figures for DRI and HBI are directly comparable

¢ Direct feed of DRI to electric arc furnace
Proposed for use by Mineralogy Pty Ltd, Ausi Iron Project, Australia (capacity: 4x10° tonnes HB/year)

e Proposed for use by BHP Billiton, Boodarie, Australia

As shown in Table 2, the value of 13 decatherms (or MMBtu) of natural gas
consumed per tonne of DRI produced determined by the Applicant and the draft PSD
Permit as° BACT is considerably higher than reported in the literature for other
facilities and for the various DRI production processes which range from 7.3 to 11.55
MMBtu/tonne DRI produced.
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A

The lowest value for natural gas consumption, 7.3-8.2 MMBtu/tonne DRI (8-9
MMBtu/ton DRI), was estimated for the Essar Minnesota Steel (formerly Minnesota
Steel Industries, [.LLC) project at the former Butler Mine on the Mesabi iron ore range
Minnesota. The facility is currently under construction and expected to be
operational end of 2012. The facility will be the first fully-integrated mine through
steel-making facility in North America and will produce about 3.1 million tons (2.8
million tonnes) per year of DRI (56 percent of the proposed Nucor DRI facility).
The DRI process will use a Midrex shaft furnace and DRI product will be discharged -
directly to the-electric arc furnace. Clearly, the proposed limit of 13 MMBtuw/tonne
DRI produced is not BACT for GHG emissions.

LLDEQ Response to Comment No. I11.7

With respect to the process-specific natural gas consumption rates, it is imperative that products
of the same metallization and carbon content are being compared; this cannot be assessed with
the information provided by the commenter. Nucor has informed LDEQ that onc should expect
a 2.5 percent increase in natural gas consumption per 1 percent increase in metallization and a 7
pereent increase in natural gas consumption per | percent increase in carbon content. Thus,
without knowing the product specifications associated with the published natural gas
consumption rates, direct comparisons cannot be made.

Further, the references cited by the commenter provide no data to substantiate the performance
claims are achicvable over extended periods. Instead, they appear to use optimal “steady state”
operation as the basis for the stated natural gas consumption rates and exclude off-spec product,
startups, and shutdowns. Startups and shutdown events are part of normal operations and may
occur as frequently as twice per week in order to adjust for different ores, natural gas
compositions, and product quality needs ofspcmﬁc orders.

Moreover, it is not clear if the natural gas combustion rates are based on the net (or lower)
heating value (LHV) of natural gas (which is quitc common) or its gross (or higher) heating
value (HHV). Natural gas will be monitored by Nucor based on its HHV. Use of the HHV
accounts for all of the energy released during combustion, whereas use of LHV reflects the fact
that some of the energy is lost as unrecoverable heat in the flue gas. In general, LHV is
approximately 10 percent less than HHV.

-EPA’s Environmental Appeals Board (EAB) has had occasion to address efficiency-related
arguments in several past PSD cases. and has acknowledged that permitting agencies have
discretion in determining whether a particular control efficiency level is appropriate in
determining BACT and in setting an appropriate emissions limit. The EAB has found that:

When [a permit issuer] prescribes an emissions limitation representing BACT, the
limitation does not necessarily reflect the highest possible control cfficiency
achievable by the technology on which the emissions limitation is based. Rather,
the [permit issuer] has discretion to base the cmissions limitation on a control
efficiency that is somewhat lower than the optimal level. * * * There are several
different reasons why a permitting authority might choose to do this. One¢ reason
is that the control efficiency achievable through the use of the technology may
fluctuate, so that it would not always achieve its optimal control efficiency. * * *
Another possible reason is that the technology itself, or its application to-the type
of facility in question, may be relatively unproven. * * * To account for these
possibilitics, a permitting authority must be allowed a cerain degree of discretion
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to set the emissions limitation at a level that does not necessarily reflect the
highest possible control efficiency, but will allow the permittee to achieve
compliance consistently. .

In the same decision, the EAB also stated that:

In essence, Agency [EPA] guidance and our prior decisions recognize a
distinction bétween, on the one hand, measured “emissions rates,” which are
necessarily data obtained from a particular facility at a specific time, and on the
other hand, the “emissions limitation” determined to be BACT and set forth in the
permit, which the facility is required to continuously meet throughout the
facility’s life. Stated simply, if there is uncontrollable fluctuation or variability in
the measured emission rate, then the lowest measured emission rate will
necessarily be more stringent than the “emissions limitation” that is “achievable”
for that pollution control method over the life of the facility. Accordingly,
because the “emissions limitation” is applicable for the facility’s life, it is
wholly appropriate for the permit issuer to consider, as part of the BACT
analysis, the extent to which the available data demonstrate whether the
emissions rate at issue has been achieved by other facilities over a long term.
Thus, the permit issuer may take into account the absence of long term data,
or the unproven long-term effectiveness of the technology, in setting the
emissions limitation that is BACT for the facility. Masonite, 5 EAD. at 560
(noting that the permit issuer must have flexibility when “the technology itself, or
its application to the type of facility in question, may be relatively unproven™).

(Emphasis added)-

PSD-LA-751 establishes a federally enforceable proeess efficiency standard in order to limit
GHG emissions; this limit is likely the first of its kind.

Finally, the HYL process was considered by Nucor and may result in fewer emissions of
greenhouse gases; however, this “process is still experimental and has never been attempted at a
DRI facility of the size. that Nucor is considering.™® Nevertheless, Nucor may pursue
development of this process at a later date.

Comment No. I11.8

1LB.2 The Sum of Values for Natural Gas Consumption Used by the Applicant for
Calculation of Criteria Pollutant Emissions from the DRI Facility Is Less Than
Half the Proposed BACT Limit

In the calculations of criteria pollutant emissions from the DRI facility, the Apphcant
used the following maximum (average) firing rates per DRI train:

Reformer/Main Flue Gas Stack (DRI-108/208): 1,597 (1,521) MMBtu/hour
Package Boiler (DRI 109/209): 290 (220) MMBtuw/hour
Hot Flare (DRI-110/210) pilot: : 160 (149) sct/hour

* In re: Newmont Nevada Energy Investment, L.L.C., TS Power Plant, PSD Appeal No. 05-04, December 21, 2005,

pg. 43.
*IT Questions Response, Section 7.1.2 (EDMS Doc ID 7731649)
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Based on the maximum annual hours of opcration for-the Reformer/Main Flue
Gas Stack (DRI-108/208) and the Package Boiler (DRI 109/209) (8,000 hours/year)
and the Hot Flarc pilot (8,760 hours/year) and a higher hcating value for natural gas
of 1,020 British thermal units per standard cubic foot (“MMBtu/scl’), the annual-
natural gas consumption on a per-unit-basis can be cstimated as follows:

Reformer/Main Flue Gas Stack (DRI-108/208): 1 28xl0 (1. 22%10’ )MMBlu/year
Package Boiler (DRI 109/209): 2. 32xl0 (1.76x10° )MMBtu/year
Hot Flare {DRI-110/210) pilot: 1.46x10° (1. 33x10° ) MMBtu/year

Therefore, total annual natural gas consumption for bolh trains of the DRI facility
can be estimated at 3. 02x10’ MMBtu/ycar (2. 79x10’ MMBtuw/ycar). Based on the
maximum annual production of 5.0 million tons of DRI per ycar for both trains of the
DRI facility, natural gas consumption on a pcr unit basis can be cstimated at 6.0 (5.6)
MMBtu/tonne of DRI, less than half the value of 13 MMBtu/tonne DRI determined
to be BACT by the Applicant and the draft PSD Permit. Thus, unless there are other
major natural gas-consuming processes that the draft permits did not disclose, BACT
for natural gas consumption as a parameter for GHG emissions for the facility is no
more than 6.0 MMBtuw/!tonne of DRI. -

LDEQ Response to Comment i\'o. 1118

The commenter has not accounted for the fact that natural gas 1s not only used as a fuel, but also
to generate reducing gas. At elevated temperatures, natural gas dissociates into a reducmg gas rich
in carbon monoxide and hydrogen, which are the primary reductants for the process.

CHs + CO; — 2C0O + 2H;
CHsy + H,O0 — CO + 3H,

Comment No. 111.9

I B3 Draft Title V Permit Specifi c Requirements #8! and #82 for Natural Gas
Consumption Are¢ Meamnglen and Must Be Revised and/or Replaced by Facility-
wide Requirements

Presumably to imblcmcm the BACT determinations for GHGs,: the draft Title V

Permit contains the following two conditions for the Reformer / Main Flue Gas Stack
(DRI-108/208):

Specific Requirement H81:

BACT is Natural [sic] gas <= 13 MMBTU per Tonne [sic] of Direct Reduced Iron (DRI)
produced. Compliance with the BACT limit shall be determined on the basis of total natural gas
consumption, divided by total production {including regular and off-spec DRI product). Which
Months: All Year. Statistical Basis: Twelve-month rolling average (rolling | month basis)

Specific Requirement #82:

DRI production rates and natural gas consumption shall be tracked using both the fuel
consumption tracking method of Subpart C, as well as Subpart Q for iron and steelmaking from
the promulgated Mandatory Reporting of Greenhouse Gas rule. The mass balance approach
should consider the carbon inbound with the natural gas. as weli as outbound carbon in the DRI
product.
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During the Technical Review of the draft. Title V permit for the DRI facility, the
Applicant commented that two Specific Requirements pertaining to BACT for CO,
would more appropriately be listed under the facility-wide requirements. In response
LDEQ argues that “BACT limits are on a per emission source basis (DRI unit), and
need to be met for each process unit. Averaging these parameters would not satisfy
BACT.” LDEQ’s statement and its implementation of natural gas consumption as a
BACT limit for GHGs are problematic for several reasons.

First, in the face of this explicit statement requiring BACT on a per emission source
(or unit) basis, LDEQ proceeds to include in the draft Title V Permit only two
Specific Requirements (#81 and #82) to implement GHG BACT for the Reformer /
Main Flue Gas Stack at the DRI train 1 (DRI-108) and fails to include any Specific
Requirements for the Reformer / Main Flue Gas Stack at the DRI train 2 (DRI-208)
or the Package Boiler (DRI-109/209) and the Acid Gas Absorption Vent (“DRI-
111/211) which were previously identified as emissions units subject to BACT for
GHGs. _

Second, the limit for natural gas consumption of <13 MMBtu per tonne of DRI
produced in Specific Requirement #81 originates in the Applicant’s GHG BACT
. Analysis (13 decatherms of natural gas per tonne DRI produced) and was
determined for the entire DRI process, i.e. on a facility-wide basis. Thus, this limit
cannot be used for the Reformer/Main Flue Gas Stack at the DRI train 1 (DRI-108)
without determining the portion of natural gas consumed by this particular
emissions unit. As there are two DRI trains as well as several other units that
consume natural gas (package boilers, flare pilot), the proposed limit of <13
MMBtu of natural gas per tonne of DRI produced is too large by a factor of more
than two. ‘Further a limit on natural gas consumption at the Reformer / Main Flue
Gas Stack at the DRI train 1 (DRI-108) would require monitoring of the natural gas
consumption at this unit; the draft permits contain no such condition. Thus, as
written, Specific Requirement #82 is meaningless.

Third, any limit on natural gas consumption as a parameter for GHG BACT must be
accompanied by specifications of the natural gas (e.g., carbon content, higher
heating value) used to determine the fuel consumption determined as BACT for
GHGs as well as a condition for either adequate monitoring procedures to determine
these specifications or a condition requiring that only fuel be used that meets the
specifications used to calculate BACT emission limits on natural gas consumption.
Otherwise the limit is meaningless. The permits contain no such conditions.

Fourth, Specific Requirement #82 requires tracking of DRI production rates and
natural gas consumption “using both the fuel consumption tracking method of
Subpart C, as well as mass balance approach similar to Subpart Q for iron and
steelmaking from the promulgated Mandatory Reporting of Greenhouse Gas rule.”
This condition is inadequate and unenforceable because the procedures laid out in
the Mandatory Reporting of Greenhouse Gas rule are not applicable to determine
either the DRI production rates or natural gas consumption. For example,
Subsection C of the Mandatory Reporting of Greenhouse Gas rule lays out a
procedure for determining GHG emissions based on fuel consumption of various
fuels rather than a fuel consumption tracking method for natural gas. Similarly,
Subsection Q of the Mandatory Reporting of Greenhouse Gas rule does not provide
a mass balance approach for determining DRI production rates or natural gas
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consumption but rather a procedurc to determinc GHG emissions from various
processes in the iron and steel production (e.g., taconite indurating furnaces, sinter

' processes, clectric arc furnaces, etc.).

Neither requircment is specific enough to enforcc BACT requirements for the
facility. For example, Subpart C of the Mandatory Reporting of Greenhouse Gas
rule rclies on default CO; emission factors which do not satisfy the need for source
specific monitoring; for pipeline natural gas the weighted.U.S. average is used. Because
the carbon content and higher heating value, and, thus, the specific carbon emission
coefficient, can vary considerably for pipeline-grade natural gas in space and time (see
Comment I1.C), the use of a default valuc 1s not sufficient to assure that facility-specific
BACT requirements for GHGs are met. Further, the requirement for the mass balance
approach to “consider the carbon inbound with the natural gas, as well as outbound
carbon in the DRI product” is vague and not define by a calculation procedure. Finally,
the requirement to follow a “mass balance approach similar to..."” leaves the door wide
open to interpretation and, thus, fails to assure that facility-specific BACT requirements
for GHGs are met. The draft PSD Permit must clearly specify the procedure for making
the mass balance calculations.

Fifth, LDEQ’s position regarding facility-wide BACT applicability is contradicted by
EPA’s guidance on the matier. For example, the EPA recently clarified the scope of
the entity or equipment to which a top-down BACT analysis is applied based on 42 USC
§ 7479(1) and (3); 40 CFR § 52. 2l(b)(l) and (5):

“EPA has generally reccommended that permit applicants and permitting authorities conduct a
se[;arate BACT analysis for cach emissions unit at a facility and has also encouraged applicants
and permitting authorities to consider logical groupings of emissions units as appropriate on a_
case-by-case basis. For new sources triggering PSD review, the CAA and EPA rules provide

~ diseretion for permitting authorities 1o evaluate BACT on a facilitv-wide basis by taking into
account operations and equipment which affect the environmental performance of the overali
facility. The term “facility” and “source” used in applicable provisions of the CAA and EPA
rules encompass the entire facility and are not limited to individual emissions units. ™

The Applicant has determined natural gas consumption for the Reformer / Main Flue Gas
Stack (DRI-108/208), the Package Boiler (DRI-109/209), and the Hot Flare (DRI-
110/210). -

Accordingly, LDEQ should revise the draft PSD Permit and draft Title V Permit
to include- limits for natural gas consumption on a unit-specific basis and/or include a
facility-wide timit. All limits must be accompamed by adequate compliance monitoring
and reporting requirements.

LDEQ Response to Comment No. I11.9

The BACT Limit established by PSD-LA-751 for GHG emissions is 13 MM Btu (i.e.,
decatherms) per metric ton (or tonne) of DRI produced. It accounts for the natural gas consumed
by all combustion sources at the facility, including the reformers, package boilers, and hot flares,
as well as thé natural gas used as a reactant in the reducing furnace, inclusive of all
startup/shutdown emissions and off-spec production. LDEQ agrees that the BACT limit would
be more appropriately attributed the entire facility (and thus placed under UNF 0002 in Permit
No. 3086-V0). The permit will be modified accordingly.
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It is important to understand the monitoring provisions associated with the BACT limit need not
require quantification of CO, emissions from the facility — that is the role of the Mandatory
Greenhouse Gas Reporting rule under 40 CFR 98. Therefore, performing a mass balance
calculation, and thus monitoring parameters such as carbon content of the natural gas and DRI
product, is not necessary. Instead, the monitoring provisions .must be designed to verify
compliance with the 13 MM Btu/tonne DRI BACT limit. As such, the amount of natural gas
consumed by the process, including its heating value, and the amount of DRI product produced
are the only necessary parameters. Therefore, Specific Requirements 82 and 235 in proposed
Permit No. 3086-V0 will be deleted and replaced with the following specific requirements under
UNF 0002:

. BACT for greenhouse gas (CO,e) emissions: Monitor the total DRI facility natural gas and
energy consumption monthly by maintaining a master flow meter that totals natural gas
consumed by the DRI process. Conversion from natural gas volumé to energy
consumption shall be based on the natural gas analysis provided by the supplier, or direct
sampling by the facility, for the same month and reflect the HHV of the gas. [LAC
33:1I1.509]

. BACT for greenhouse gas (COz¢) emissions: Retain monthly records of total DR[ facility
natural gas and energy consumption, in decatherms. Maintain these records for a period of
at least five years. [LAC 33:111.509]

*  BACT for greenhouse gas (CO,e) emissions: Maintain monthly records of total DRI
production from the reduction furnace, inclusive of off-spec material and captured DRI
dust, in metric tons produced. Maintain these records for a penod of at least five years.
[LAC 33:111.509]

. BACT for greenhouse gas (COz¢) emissions: Determine compliance with the GHG BACT
limitation of 13 decatherms per metric ton of DRI by maintaining a trailing twelve-month
rolling average of natural gas consumption less than or equal to 13 decatherms per metric
ton of DRI. The rolling average shall be calculated from the records of actual natural gas

- consumption and actual DRI production required by this permit. Maintain records of the
rolling average for a period of at least five years. [LAC 33:111.509]

Filnally, the guidance cited by the commenter is supportive of LDEQ’s facility-wide BACT
determination for GHGs. EPA’s “PSD and Title V Permitting Guidance For Greenhouse Gases”
states that:

For new sources triggering PSD review, the CAA and EPA rules provide
discretion for permitting authorities to evaluate BACT on a facility-wide
basis by taking into account operations and equipment which affect the
environmental performance of the overall facility. The term “facility” and

+  “source” used in applicable provisions of the CAA and EPA rules encompass the
entire facility and are not limited to individual emissions units.

(Emphasis added.)
Comment No. I11.10

5! “pSD and Title V Permitt}ng Guidance For Greenhouse Gases”, pg. 24
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[.C  The Draft PSD Permit Must Specify the Procedures for Estimating GHG
Emissions

As mcntloned above, the draft PSD Permit must clearly specify the procedurc for
making the mass balance calculation for carbon in the DRI production process. Specific
Requirement #82, which requires calculating DRI production rates and natural gas
consumption * using both the fuel consumption tracking method of Subpart C, as well as
Subpart Q for iron and stcelmaking from the promulgatcd Mandatory Reportlng, of
Greenhouse Gas rule™ is not adequate. '

Subpart Q for iron and steelmaking from the promulgated Mandatory Reporting
of Greenhouse Gas rule does not provide a calculation procedure for DRI production

~and the reference is therefore moot. Therefore, the LDEQ must develop a calculation
procedure for DRI production and present it for pubhc review.

'l‘his:calculalion procedure must account for the fact that the carbon content and
heating valucs of pipeline-grade natural gas can show considerable variation over space
and time, as shown in hg,urc l.

The U.S. Department of Energy (“DoE”) reports CO, fucel efficiency coefficients
for pipeline natural gas ranging from 54.01 kg CO;/MMBtu (5.401 kg CO,/therm) at
a higher heating value (“HHV™) of 975-1,000 BTU per cubic foot (*“Btu/scf’) of
natural gas to 53.72 kg COx/MMBtu (5.372 kg COy/therm) at an HHV of 1,075-
1,100 Btu/scf. Given this variability in fucl composition, facility-specific values for
carbon content and heating value should be used to determine GHG emissions from
natural gas combustion wherever possible. This information should be available
from suppliers or Material Data Safety Sheets for the purchased fuel and should be
conf'lrmcd with fuel analysis resulls

LDEQ Response to Comment No. 111.10
See LDEQ Rcspoﬁsc to Comment No. [11.9.
Comment No. H1.11 -
I1.D. The Draft Permits Fail to Address GHG Emissions from the Pig Iron Plant

Based on our discussion, it is my understanding that the pig iron and DRI
manufacturing plants must be permitted under a single PSD permit, and the public
must be given an opportunity to review and comment on the aggregate emissions

and air quality impacts from the pig iron and DRI manufacturing proccsse% pursuant
to § 165 of the Act.

LDEQ did not provide any discussion of GHG emissions from the pig iron plant
in the proposed permits for the DRI facility and the previously issued permit for the
pig iron plant did not include a BACT analysis or BACT limits for GHG emissions.
Thus, the aggregate emissions from both facilities have not been evaluated and
BACT limits for the pig iron plant have not been developed and implemented in
enforceable conditions.

*2 For Figure 1, sce EDMS Doc ID 7781463 (pg. 24)

40




Public Comments Response Summary
Consolidated Environmental Management, Inc. — Nucor Steel Louisiana
Al No. 157847

Energy requirements for pig iron production have been ‘estimated at 12.2
MMBtuw/tonne (13.5 MMBtu/ton) of liquid pig iron and 10.4 MMBtw/tonne (11.5
MMButw/ton) for pig iron nuggets depending upon ore type, reformer, etc.
Considering the substantially higher energy requirements compared to DRI’
- production, LDEQ should evaluate substituting the pig iron portion of the facility
with DRI production as an alternative control option. {See discussion in Comment
ILA.1) ‘

LDEQ Response to Comment No. I11.11 ‘ : !
See LDEQ Response to Comment No. 11.2. | .

IV.  Responses to Comments Submitted by Nucor Corporatlon (by Kean Mnller) dated
January 3, 2010 .

*Comment No. IV.1

" The PSD permit for the DRI plant will not be issued until after January 2, 2011, and other
commenters have indicated that the permit may be subject to the requirement to include
BACT for greenhouse gases (GHG) due to the EPA “PSD Tailoring Rule.”

As set forth in Section. 1 of these comments, the proposed DRI production process set
- forth in NS-LA’s application is an innovative, energy efficient iron making method. Use

of the permitted equipment to manufacture DRI will satisfy the GHG BACT

requirements in any event, should those requirements be deemed relevant.

-LDEQ Response to Cemment No. 1V.1

LDEQ’s BACT determination for greenhouse gases (GHGs) is set forth in Permit Nos. 3086-V0
and PSD-LA-751.

Comment No. IV.2
Requirement for Additional NOx Control For Certain Pig Iron plant Emission Units

Nucor objects to the requirements for NOx control for the following sources at the Plg
Iron plant: Coke Oven Main Flue Stacks (COK-111 and COK-211 grouped as RLP 0006
‘and RLP00I2); Sinter Plant (SIN-101, EQT0031); Hot Blast Stoves (STV-101,
RLP0015); Power Boilers (PWR-101, PWR-102, PWR-103, PWR-104 grouped under
" CRG002); and Pulverized Coal Injection Mill (PCi-101, RLP0013). These NOx control
requirements were imposed solely due to the enactment of a 1-hour National Ambient Air
Quality Standard for NOx by EPA, effective in April 2010. That NAAQS is under
litigation and may be overturned. For this reason, and the additional reasons discussed
below, Nucor believes it is premature for LDEQ and/or EPA to impose such control
requirements. Each of the sources above is being required to add Selective Catalytic
Reduction (“SCR”™) as add on control technology to reduce NOx emissions below those
levels which were permitted in the May 2010 permits. Nucor requests that the original
NOx control requiremients and emission rate limits for these sources in the May 2010
permits be maintained in both the PSD and Title V permits for the Pig Iron plant. For
this reason, the requirements of the following Specific Requirements in the Title V permit
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for the Pig Iron plant should also be revised: SR 237, SR265, SR343, SR 670, SR 671,
SR 783, SR 802.

NS-LA has proposed to add additional NOx control technology to the modified pig iron
plant permit solcly because LDEQ indicated that EPA would object to the Pig Iron plant
permits if NS-LLA did not demonstrate that the modified Pig Iron plant and DRI plant
would comply with a newly-promulgated onc-hour nitrogen oxide (*NOx™) National
Ambient Air Quality Standard (“NAAQS™). Nucor objects to any requirement to
demonstrate compliance with this new standard. The one-hour NOx standard has not yet
become applicable to stationary sources in Louisiana because EPA has not yet issued a
state implementation plan (SIP) call for it, as is required pursuant to Section 110(a)(1) of
the Clean Air Act, 42 U.S.C. §7410(a)(1). Furthermore, there has been no EPA-approved
revision to the Louisiana State Implementation Plan (SIP) to implement a one-hour NOx
standard in Louisiana. Moreover, as indicated above, the I-hour NO2 NAAQS is under
litigation and is subject to being overturned. In the present circumstances it is up to
LDEQ, rather than EPA, to decide how to evaluate compliance with the one-hour NOx
standard.

LDEQ and EPA’s requirement that the NS-LA pig iron facility demonstrate it will
comply with- NAAQS that have not yet become cffective by virtue of implementation
through a revised SIP is unlawful. This requirement subjects the pig iron manufacturing
facility to significant additional capital and operating costs. EPA’s insistence that the
NS-LA pig iron plant permit application satisfy, and that .LDEQ impose on NS-LA,
NAAQS that have not yet become cffective in a Louisiana State Implementation Plan
revision approved by EPA exceeds the statutory authority of both agencies. While Nucor
understands that LDEQ imposed this requirement at the direction of EPA, Nucor believes
such imposition constitutes an abuse of discretion by them. In short, the EPA and LDEQ
will be acting arbitrarily, capriciously, and unlawfully if they ignore the clear mandates
of the Clean Air Act to implement NAAQS requirements only through the statutory SIP
-enactment and approval process.

EPA imposed a number of requirements upon LDEQ which delayed it from taking timely
action to issuc the NS-LLA Pig Iron plant permit within one year of receiving a completed
application. Lor example, by repeatedly asserting and then changing demands on
modeling the pig iron plant for compliance with the PM2.5 NAAQS, EPA 5ubstdnndlly
delaved the issuance of the Pig Iron plant permits.

EPA filed comments in respect to the proposed Pig Iron plant facility on December 1,
2008. Among other things, EPA suggested that [.DEQ exercisc discretion to require NS-
LA to consider alternative manufacturing processes, such as building a DRI plant, as part
of making a BACT dctermination for the PSD permit. In addition, EPA said that the
initial modeling that LDEQ relied upon to publish the public notice for the blast furnace
facility permits “did not account for all maintenance scenarios with respect to increment
and impacts on ambient air quality.” EPA noted that “on November 17, 2008, [NS-LA]
committed to providing revised Class | and 11 modeling to LDEQ, EPA Region 6, and
U.S. Fish and Wildlife Service (FWS)." EPA said that it was unable to determine at that
time whether the proposed pig iron facifity would have an adverse impact on NAAQS of .
PSD Class I and Il increments, and would complete its modeling review after the revised
modeling was submitted. Finally, EPA determined:

Since the original modeling used to support the proposcd permit at pubtlic
comment was incomplete, EPA strongly recommends a ncw comment for FWS,
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EPA, and the public to evaluate the new modeling analysis that will be provided
to LDEQ), the revised air permit application, and the preliminary determination.

To satisfy EPA, LDEQ issued another public notice and draft permit on March 3, 2010,
It held a second public hearing on April 15, 2010. On May 24, 2010, LDEQ issued both
PSD and a Title V permits for construction and operation of the Pig Iron plant.
Ultimately, EPA accepted modeling performed for the PM2.5 NAAQS. However, EPA
verbally indicated to LDEQ that it was prepared to place new requ1rements upon the
permitting process in addition to PM 2.5.. [szc]

On August 20, 2010, in response to changed business conditions, Nucor submitted an
initial Part 70 and PSD permit application for two new 2.5 Million ton per year DRI
process units at the facility. These operations are distinctly different from the currently-
permitted project. They use different raw materials, make a different type of iron raw
material, and do’ not share operating units with one another. Nucor also submitted an
application for a minor modification to the existing Part 70 and PSD permit 'for the blast
furnace operations to propose ¢limination of certain equipment from the facility, resulting
in"an overall reduction in emissions from the combined facilities. EPA’s response was,
through LDEQ, to tell NS-LA that it was required to modeling [sic] both facilities to
demonstrate compliance with the new one-hour NO2 NAAQS at the fenceline.

Modeling of the NOx emissions from the DRI plant alone shows that such emissions are
below the PSD Significant Impact Level for the new I-hour NAAQS. Had the Pig Iron
plant already been constructed, it would be clear that no further review for the new I-hour
. NAAQS would have been required under the PSD program, state or federal. Due to the
permitting delays associated with the Pig Iron facility, such construction had not been
undertaken.

More fundamentally, however, EPA’s policy that PSD construction permit applications
for new projects must demonstrate compliance with a NAAQS under EPA rules and
guidance that have yet to be incorporated into a permitting state’s Clean Air Act SIP 1s
contrary to the plain language and structure of the Clean Air Act. See CAA §§107, 110,
42 U.S.C. §§ 7407, 7410. Neither the NAAQS for PM2.5 nor the NAAQS for one-hour
NOx have been incorporated into the Louisiana SIP by a revision to the SIP on which the.
public has had an opportunity to comment, and which the EPA has approved. Therefore,

EPA’s insistence that the Pig Iron plant air quality analysis demonstrate compliance with
this new standard, and LDEQ’s acquiescence in the EPA demand, are in excess of each
agency’s respective statutory authority, arbitrary and capricious, and inconsistent with the
express language of the Clean Air Act and the Louisiana Environmental Quality Act.

LDEQ should exercise its own discretion in determining what technology is necessary to
demonstrate compliance with a NAAQS.

EPA promulgated the 1-hour NOx NAAQS on February 9, 2010, effective April 12,
2010. EPA did not release its central agency memoranda on modeling compliance the
NOx NAAQS until June 28, 2010, after LDEQ had issued the initial NS-LA permits for
the Pig Iron plants. EPA did not indicate until September 2010 that Nucor must now
perform cumulative modeling {modeling of the proposed DRI plant together with the Pig
Iron plant) for demonstrating compliance with the 1 hour NOx NAAQS. .

Modeling protocols for the new l-hour standard are yet to be developed and approved.
And, to reiterate —the standard itself is under litigation. Modeling requires use of
conservative, worst case or near worst case scenarios. In order for the_combined facilities
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to demonstrate compliance with that standard under the cumulative modeling, NS-LA
was required to eliminate the Heat Recovery Stcam Generator bypass events by installing
a redundant unit, and to install selective catalytic reduction (SCR) NOx control
technology on the coke oven main flue stacks, sinter plant, hot blast stoves, power boilers
and pulverized coal injection mill. Collectively, these modifications will cost Nucor
millions of extra dollars. .

The EPA Region 6 comments, threats, and directives to LDEQ and Nucor requiring
demonstrations of compliance with just-promulgated NAAQS revisions are based on
nothing more than what the agency calls its “existing intcrpretation” of the Clean Air Act
and of EPA regulations, and its “position on how these regulations apply under the
federal PSD program.” This EPA “position,” as NS-LLA understands it, has two parts:
First, that §165(a}(3) of the Clean Air Act, 42 U.S.C. §7475(a)3), and 40 CFR
52.21(k)(1) require applicants for PSD permits to_demonstrate that their projects will
comply with all NAAQS standards that are “in effcct” at the time the permit is to be
issucd. Second, EPA purports that a NAAQS standard is “in effect” for purposes of the
PSD program as of the cffective date that EPA gives the standard in the Federal Register
for purposes of starting the 60-day deadline for appealing it in the U.S. Court of Appeals
for the D.C. Circuit.

EPA’s “interpretation” requiring a project to demonstrate immediate compliance with a
Just-revised NAAQS standard to issue a PSD permit refers to §165(a)(3) of the Act, but it
ignores the Act’s explicit instruction on about how a NAAQS revision, like the I-hour
standard, is to be implemented. EPA correctly observes that §165(a)(3)(B) requires an
apphcant for a PSD permit to demonstrate that emissions from construction or operation
of the facility to be permitted “will not cause, or contribute to, air pollution in excess of
any ... national ambient air quality standard in any air quality control region ...”
However, EPA’s “position™ and “interpretation™ ignore what Section 110 says about the
process for implementing NAAQS revisions promulgated by EPA in the air quality
control regions which arc located in the states. Clcan Air Act Scction 107 requires states
to establish “air qualily control rcgions™ within their respective borders and to submit
them for EPA approval. Section 107 further says each state ‘shall have primary
responsibility for assuring air quality within the entire geographic area comprising such
state by submitting an implementation plan for such state which will specify the manner
in which national primary and sccondary ambient air quality standards will be achieved
and maintained within each air quality control region in such state.” Sce 42 U.S.C.
§7407(a). In addition, section 110(a)(1) of the Act, 42 U.5.C. §7410(a)(1) says that when
EPA promulgates (or revises) a NAAQS for any air pollutant, each state must (within 3
years or such shorter period as EPA specifies), and “after reasonable notice and public
hearings,” submit for EPA approval its plan for implementation, maintenance and
enforcement of the revised NAAQS for that air pollutant in *“each air quality control
region (or portmn thereof) within such state.” If a statc fails to submit an approvable plan
or plan revision, EPA may impose, but only after notice and comment rule making,
federal plan requirements that will apply until the state corrects the deficiency. 42.
US.C. §§110(c), 307(d)(1}B) As regards the question of how and when a revised
NAAQS becomes effective, Section 110(i) states that “[c]xcept for ... a plan
promulgation under subsection (c) of this section, or a plan revision under subsection
(a)(3) of this section, ... no action modifying any requirement of an applicable
implementation plan may be taken with respect to any stationary source by the State or
by the [EPA] Administrator.” 42 U.S.C. §4710(1). Thus, the Clean Air Act does not
provide EPA power to declare a revised NAAQS standard, such as the onc-hour NOx
standard, to bc effective as to stationary sources upon final publication in the Federal
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Register. Rather, revised NAAQS become effective only through a state taking action to
implement them pursuant to the SIP revision process.

It is not difficult to understand why Congress established this procedure. Public hearings
should be required to explain the costs, impacts and health benefits of a NAAQS revision
as part of the process of implementing it in a state. This is particularly the case where
implementing a revised NAAQS will have significant economic consequences in a state.
This will certainly be so for the one-hour NOx standard. EPA has determined that
existing major sources, such as coal-fired and natural gas-fired power. plants, are
modeling potential violations of the new NOx NAAQS. See, “Guidance concerning the
implementation of the l-hour NOx NAAQS for the Preventlon of Significant
Deterioration Program” June 29, 2010.

EPA’s “interpretation™ that the Nucor pig iron plant must model compliance with the
one-hour NOx standard as of the date it was published, and its threat to object to Nucor’s
permit unless it did so, has had significant economic consequences for the project. Nucor
was required to modify the project and its air permit to require installation of additional
control technologies to control NOx emissions from the coke ovens that remain in the
project. These new emission controls are extremely expensive to install and operate, and
push against the outermost technical limits of the control technologies involved.

Even though a completed permit application for the project was filed with LDEQ in May,
2008, and even though Section 165(c) of the Clean Air Act required' the permit
application to be granted within one year of that date, EPA has repeatedly delayed the
project, and now insists that it demonstrate compliance with NAAQS that it did not issue
until April 2010.

Nucor regards EPA’s repeated actions to delay LDEQ’s issuance of the initial permit and
insistence that Nucor demonstrate compliance with newly-promulgated NAAQS
standards to be in violation of the Clean Air Act, arbitrary and capricious, and in excess
of its authority. Nucor objects to any permit condition requiring NS-LA to install control
technology necessary to meet NAAQS that were first promulgated nearly two years after
it filed a complete permit application, and one year after EPA was required to act on the
perm it. If not for the repeated delays in issuing a permit for this project (all caused by
EPA Region 6’s insistence on running different modeling protocols in 2008 and 2009 to
demonstrate compliance with the NAAQS for PM2.5 for which Louisiana has as yet
submitted no plan revision) the NOx and SOx one hour limits would not have been
applicable to this project even under EPA’s interpretation.

Nucor did not propose Selective Catalytic Reduction NOx controls for the pig iron plant
modification in response to comments that such controls were required in order to
demonstrate BACT. T o the contrary, SCR is beyond BACT and represents lowest
achievable emissions rate technology for these types of units. The controls were added
because of the requirement to perform an air quality analysis which will model
compliance with one-hour NOx standards-when the modified pig iron plant and DRI
plant are operating simultaneously and at full capacity. In short, this SCR control
technology was necessary to model compliance with the one-hour NOx NAAQS.

For the reasons stated above, Nucor requests that the requirement to install SCR on the
Pig Iron emissions units indicated above, and associated emission rate limits and specific
requirements be removed from the permit and the original NOx BACT based limits and
specific requirements be restored.
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LDEQ recognizes that the need for sclective catalytic reduction (SCR) controls and a supplementary
heat recovery steam generator (HRSG) did not stem from LDLQ s BACT determinations set forth

in PSD-LLA-740.

I.LDEQ also shares Nucor's concems regarding EPA's implementation of the 1-hour NO; National
Ambient Air Quality Standard (NAAQS). By Iettcr dated November 17, 2010, LDEQ urged EPA
to consider an “alternative, temporary pmgram to “provide a reprieve from any requirement for
modeling of 1-hour NO, concentrations.” EPA responded on December 28, 2010, noting:

The Junc 29, 2010 NO; NSR implementation guidance memorandum to which you
[LDEQ] made reference-was our initial effort to provide states and permit applicants
- with information to assist in the permitting of new and meodified sources of nitrogen
oxide (NOx). Our objective was to provide timely assistancc, based on existing
policy, for addressing implementation issues that have emerged ‘associated with the
I-hour NO; NAAQS. At the same time, we recognized that additional guidance
would be needed. We are currently developing more comprehensive guidance that
will address additional issues that have arisen during the past months, and will likely
involve the reassessment of existing policy and the consideration of new rulemaking
where appropriate the more fully address those implementation issues.

QOur plan is to consult with technical staff in the state and local air agencics before
we issue the guidance early in 2011. With regard to vour recommendation that we
delay for two yecars the prevention of significant deterioration (PSD) modeling
requirements for demonstrating new source compliance with the 1-hour NO;
NAAQS, you may be aware that we are currently being petitioned by the American
Petroleum Institute on this particular issue. Accordingly, we are carefully evaluating
our options for addressing this concern. My primary objective is to ensure the
protection of public health afforded by the new 1-hour NO; NAAQS, while also
providing the necessary implementation guidance so that the permitting process can
proceed in an environmentally and cconomically sound manner.

In requiring Nucor to comply with the 1-hour NAAQS for NO,, LDEQ looked to EPA’s April 1,
2010, memorandum entitled “Applicability of the Federal Prevention of Si;,niﬁcanl Deterioration

Permit Requirements to New and Revised National Ambient Atr Quality Slanda:ds
this document: o

According to

EPA generally interprets the CAA and EPA’s permitting program rcgulaiions to
require that each final PSD permit deciston reflect consideration of any NAAQS that
is in effect at the time the permitting authority issues a final permit.

Accordingly, permits issued under 40 CFR 52.21 on or after Apnl 12, 2010, must

contain a demonstration that the source’s allowable emissions will not causc or

contribute to a vlolatlon of the new 1-hour NO; NAAQS.

Also, LDEQ reviewed EPA’s “Primary Nauonal Ambient Air Quality Standards for Nitrogen

D10x1dc " promulgated on February 9, 2010.> The final rule acknowledges that:

175 FR 6474
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